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MARCH MEETING, 1884. 

The monthly meeting was held on Thursday, the 13th in- 
stant ; the Hon. Robert C. Winthrop being in the chair. 

The Recording Secretary read the minutes of the previous 
meeting. 

The Corresponding Secretary stated that Mr. Uriel H. 
Crocker had accepted his election as a Resident Member, 
and that General George W. Cullum had signified his accept- 
ance of Corresponding Membership. 

The Librarian presented the list of donors to the Library 
for the past month, and mentioned that one hundred volumes 
had been bound from the income of the William Winthrop 
Fund. 

The President then offered the following remarks: — 

I shall not detain you this afternoon, Gentlemen, by any 
words of my own. I have no letters or gifts to communicate, 
and happily no deaths to announce. We have an election to 
complete, and the First Section is in order for communications, 
including members from A to F. I venture to hope that there 
will not be v much time occupied by these communications, in 
view of what is to follow. 

Our usage is to rely on our Resident Members for occupy- 
ing the brief time allowed for our meeting ; but we are always 
glad to have any of our Corresponding Members present with 
us, and from time to time we have had interesting and valu- 
able papers from them. The late George Washington Greene, 
and Professor Dexter of Yale College, have read papers before 
us, within the memory of us all, for which we have been 
greatly their debtors. I could not hesitate, therefore, to 
assure a hearty welcome to one of our oldest and most ac- 
complished Corresponding Members, in reply to his sugges- 
tion of a disposition to come on from New York and address 
us at this meeting. A New England man himself, he has 
long been known as a devoted historical student, and as a 
diligent investigator of controverted subjects in Massachu- 
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setts history. A recent communication of his to the American 
Antiquarian Society at Worcester has given occasion to much 
interesting discussion at more than one of our meetings. We 
shall all welcome, I am sure, the additional notes on the Witch- 
craft question which he is prepared to lay before us. 

After calling, therefore, under our rules, upon our First 
Section, I shall take pleasure in presenting to you Dr. George 
H. Moore, of that most interesting institution, — the Lenox 
Library of New York, — the memory of whose munificent 
founder is honored by us all. 

Dr. Ellis presented the certificate of membership of Colonel 
John Popkins, the father of Professor Popkin, and an original 
member of the Society of the Cincinnati, which was signed 
by Knox and Washington. 

The Hon. Martin Brimmer, of Boston, was chosen a Resi- 
dent Member, and the Rev. George W. Blagden, D.D., w r as 
elected a Corresponding Member of the Society. 

Mr. Cobb then read the subjoined letter : — 

Taunton, October 22d, 1786. 

Sir, — I have been honored with your Excellency's Letter of yester- 
day, per express, with its enclosure. 

The rumor of an opposition to the sitting of the Supreme Court 
here, did not take place till within ten days past, and indeed now it is 
chiefly from the towns of Rehoboth and Freetown ; but that the dis- 
affected in the other parts of the County will join them, is to me a 
matter of no doubt. It has been my private opinion that the opposi- 
tion to the Supreme Court in the two Western Counties would most 
certainly be attended with the like event here, and your Excellency 
will permit me to observe, that it has been a most mortifying reflec- 
tion that Government had not foreseen this evil, as it is the natural 
consequence of a determined Combination to oppose every species of 
Authority. 

I shall make use of every exertion to support the dignity of Gov- 
ernment, that the shortness of the time will permit ; at present I can 
only depend on two Companies of Militia from Raynham and a Com- 
pany of Volunteers of this Town which will be attached to the Artillery. 
Other Troops are ordered, but being at a distance I shall make but 
small dependence on them. 

The number of the Insurgents is very uncertain, but if they are not 
joined by others from the neighboring Counties, the little force I have 
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will be sufficient. If we fail, your Excellency shall have no cause to 
complain of the want of exertion in the Friends of Government here. 
I have the honor to be, with the greatest esteem and respect, 
Your Excellency's Most Obedient Servant, 

David Cobb. 
His Excellency, Governor Bowdoin. 

On motion of Mr. Smith, it was voted that the Treasurer be 
authorized and directed to add to the balance of income of the 
Massachusetts Historical Trust Fund, now in his hands subject 
to the drafts of the Committee for publishing the Trumbull 
Papers, the income of said fund for the year ending Sept. 1, 
1883, to be used for the volume in preparation by them, 
according to the plan already sanctioned by the Society. 

Messrs. Haynes, Foote, and G. S. Hale were appointed a 
Committee of Nomination in view of the approaching Annual 
Meeting ; and Messrs. Cobb and Abbott Lawrence, a Commit- 
tee on the Treasurer's Accounts. 

The President then introduced, in fitting terms, Dr. 
George H. Moore, who presented the following " Supple- 
mentary Notes on the History of Witchcraft in Massachu- 
setts," with reference to Mr. Goodell's paper on the same 
subject, presented at the meeting in June, 1883: — 

First of all, I desire to acknowledge the characteristic and 
generous courtesy of my friend, who has challenged in so 
charming and chivalrous a manner the correctness of some 
of my statements. One would almost be willing to go astray 
to be brought back to the right path so kindly. I venture to 
differ from him with the highest respect. I am sure of his 
sympathy in the present attempt to explain my position and 
to throw such additional light upon the chief point at issue 
between us as the explanation may furnish. I think I shall 
make it clear that I have not been mistaken in my assignment 
of error. 

In my Notes 1 1 pointed out as an error in the current history 
of witchcraft in Massachusetts the statement that the General 
Court passed an act reversing " the several convictions, judg- 
ments, and attainders against the persons executed, and several 

1 Notes on the History of Witchcraft in Massachusetts ; with Illustrative 
Documents. By George H. Moore. Proceedings of the, American Antiquarian 
Society, October, 1882, vol. ii. n. s. p. 162. 
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who were condemned but not executed." I did not neglect 
to add that " an act of this sort has actually been printed, and 
has found place and authority among recognized materials of 
history; but no such act ever became a law." I also referred 
to a private act of 1703, reversing the attainders of three of 
the sufferers, and added : " This private act was the only 
law of the kind which can be found in all the legislation of 
Massachusetts." 

The writers whom I criticised furnished no authority for their 
statements respecting the law in question which was deemed 
sufficient by the State Commissioners to warrant them in 
recognizing it as a completed act of legislation. It is not to 
be found in their grand collection of all the Province Laws, — 
that noble and lasting monument of the wise liberality of the 
Commonwealth, as well as the rare learning and ability of the 
Editor. From that fact I gained fresh confidence in the re- 
sults of studies which had led me to deny the existence of any 
such law before the point was thus so authoritatively settled. 

But the present situation is much changed. Since the first 
volume of the Province Laws was published, Mr. Goodell 
has made an interesting discovery, which he regards as conclu- 
sive in determining the validity of the act in question and 
establishing its authority as a complete law. I sincerely 
regret that I am unable to agree with him in this conclusion ; 
but my reasons will appear in what I have to say on the 
present occasion. 

Mr. Goodell has not onty met my statements by the confi- 
dent assertion that such an act was actually passed, but he 
has produced a document bearing the imprint, "Boston: 
Printed by B. Green, Printer to His Excellency the Governour 
and Council, 1713." He has most kindly and promptly fur- 
nished me with a fac-simile of it, together with copies of 
everything at his command to illustrate its history. These, 
however, do not include any explanation of its long conceal- 
ment (through more than a century and a half), or whence it 
has now come to assert its own existence and authority, and 
to challenge the criticism which is its due. It is hardly neces- 
sary for me to say that it was entirely unknown to me, or 
to explain that it is not the same thing to which I referred in 
my paper It was equally unknown, no doubt, to all the 
writers whose statements I contradicted. 
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" There can be no averment against a record," is good his- 
tory as well as good law ; but history and law alike require 
that a record shall be complete. The House of Representa- 
tives of Massachusetts, in 1770, gave Lieutenant-Governor 
Hutchinson one of their carefully stated legal opinions, from 
which I venture to quote an appropriate passage : — 

" No law can be valid unless it be enacted by the Governor, Council, and 
House of Representatives assembled in General Court ; and this must 
appear from the Parchment roll wherein the act is recorded, otherwise 
the record itself is not complete, and it becomes necessary to resort to 
dehors Evidence to prove a fact essential to the validity of the Act, 
which is against the established rule respecting Records. * 

The rolls of the acts were in parchment under the Province 
Seal. 2 It may be difficult to explain to a generation which 
has almost forgotten the efficacy of any seal, excepting that 
which certifies the brand of a favorite wine, that awful 
mystery of authority and sanctity which belonged to seals, 
from the Great Seal of the Kingdom, or that of the Province, 
down to the curious little impressions in wax which still 
sometimes puzzle the heraldic and genealogical studies of 
local antiquaries. But " the men of Massachusetts " in the 
eighteenth century had not forgotten the traditions of their 
fathers; and every detail of due formality in legislation was 
then as carefully observed as ever was the etiquette of an 
imperial court or a royal household. 

The history of this attempt at legislation may be briefly 
told. A petition had been prepared to be presented to the 
General Court in October, 1708, and was presented to the 
Council in the following year, for an act to " restore y e Repu- 
tations to the posterity of the sufferers [in the witchcraft of 
1692], and to remunerate " them for their losses in property. 
Here are two things to be done, which must be kept in 

i Journal, 1770, p. 134. 

2 This usage apparently did not prevail under the first charter ; for in the 
" Observations upon the Laws of Massachusetts, October, 1692," " It is humbly 
enquired whether the Act for continuing the local Lawes to stand in force, &c, be 
not a breach upon the method apointed for the makeing of Lawes either by the 
old Charter or New settlement haveing never any of them been ingrossed in parchment 
or a seale affixed to them and haveing been declared voyd by the King's Councill 
learned in the' law yor want of such method of enacting " etc. — Province Laws, vol. i. 
p. 109. 
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mind: 1. Restoration of reputation ; 2. Remuneration for losses 
in property. 

The only immediate action was to order a bill for the first 
of these claims, — restoration in point of character ; and ac- 
cordingly the Bill to reverse the Attainders of several Persons 
for Witchcraft was read three several times, debated and passed 
on the same day (June 10, 1709), the names of the persons to 
be agreed upon by both houses for insertion in the bill subse- 
quently. 1 There is no evidence whatever in this record to 
justify the inference that there was a general feeling in the 
Council in favor of pecuniary reparation, — that part of the 
petition being entirely ignored. 

Nothing further was done during that session ; but the bill 
was again read and voted to be revived on the 9th of 
November in a subsequent session, and sent down to the 
House of Representatives for concurrence, which it failed to 
receive. 

The next step forward was not taken until after the begin- 
ning of another political year, in a new General Court, on 
June 27, 1710, when a bill of the same tenor, if not the same 
bill, appeared in the Council, with an order annexed thereto 
appointing a joint committee to inquire, — 

1.. What names should be inserted in the bill to reverse the 
attainders of the sufferers ; and 

2. What damages they sustained by their prosecution. 

Here, for the first time, we find the claim for compensation 
noticed by the legislature, more than a year after the time 
when it is alleged that the feeling was general in the Council 
favorable to such action. Again: although the committee 
thus appointed performed all the work they ever did on the 
subject in this second year, no further trace appears of legisla- 
tive action until the autumn of the third political year. The 
result of their labors was a report containing, (1) a recom- 
mendation of the names of twenty-two persons, out of the 
thirty -one condemned, to be inserted for the reversing of their 
attainders ; and (2) a statement of the several sums of damages 
which the committee thought would be readily complied with 
by the legislature, to be paid to the same persons whose at- 

1 Why any delay was necessary in agreeing upon the names to be inserted, 
why agreement was suggested, unless there were differences of opinion of a 
serious nature, can hardly be explained. 



1884.] HISTORY OF WITCHCRAFT IN MASSACHUSETTS. 81 

tainders they thought should be reversed, the names of Sarah 
Wardwell and Elizabeth Procter being coupled with those of 
their husbands respectively in the award. These women had 
been relieved of their attainder by a previous act of the legis- 
lature in 1703, as well as Abigail Falkner. This woman, who 
was condemned Sept. 17, 1692, reprieved and afterwards par- 
doned by Governor Phips, was not only awarded damages, but 
recommended for a third purgation by this committee. Why 
she needed or received this triple relief from the pains and 
penalties of her conviction and sentence does not appear. 
The remaining victims — 

Bridget Bishop, executed June 10th, 
Susanna Martin, " July 19th, 
Alice Parker, " September 2 2d, 

Ann Pudeater, " " " 

Margaret Scot, " " « 

Wilmot Read, " « " 

and Elizabeth Johnson, Jr., condemned Jan., 1693, but not executed — 

were not included in any legislative benefit. 

Perhaps the following brief letter from one of the committee 
to Major Sewall will furnish the clew to an explanation of this 
fact: 1 — 

M? Sewall. — S? I thought good to returne to you y e names of sev- 
erall psons y* were Condemned & Executed that not any person or rela- 
tions Appeared in y e behalfe of for y e taking of y e Attainder or for other 
[their ?] Expences, they I supposed were returned to y e Gen 1 Courts 
consideration for to act about according to their best prudence. Bridget 
Bishop alias Oliver, Susanna Martin, Alice Parker, Ann Pudeter 
Welmot Read, Marget Scot. 

S r I am y rs Honors to Serue, 

Neh. Jewet. 

" The best prudence " of the legislature in leaving out all 
who were not claimants or represented by claimants of money, 
etc., may explain their omission or reluctance to make a gen- 
eral act. 

Another letter of Nehemiah Jewett to Stephen Sewall, 
dated 28th November, 1711, furnishes a list of the names 
of the respective sufferers, and the sums that the petitioners 

1 Records of Salem Witchcraft, vol. ii. p. 249. 
11 
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prayed for. A comparison of this list with the report to the 
legislature will show that in every instance (excepting one, 
and that evidently a clerical or typographical error) the 
amounts allowed were exactly the same as those prayed for. 
Why the committee stated in their report that they had heard 
the several demands, etc., and that upon conference these were 
moderated, etc., remains to be explained. 

This report of the committee, bearing date " Salem, y e 14 th 
Sept r , 1710," was read and accepted in the House of Repre- 
sentatives, and sent up for concurrence on the 23d of October, 
1711. It was concurred in by the Council on the 26th of Octo- 
ber, and appears of record as having been consented to by the 
Governor. As without his consent or approbation, signified 
and declared in writing, no law could be of any force, effect, or 
validity whatever, 1 so this report, being an act made by the 
House of Representatives and the Council, became valid as a 
statute by the same consent. 2 

On the 27th of October, 1711, the day after the report of the 
committee became a law, the bill for reversing the attainders 
appears again, with the record that it had been passed by the 
General Assembly at their sessions, 17 09, 3 to be engrossed, 
and a committee had been appointed to consider the names of 
persons to be inserted, and upon their report now inserted, 
was again read and passed to be engrossed. 

On the 2d of November the General Court Records state that 
the engrossed Bill to reverse the Attainders of George Bur- 
roughs and others for Witchcraft passed in the House of 
Representatives, was read and concurred to be enacted. So 
far we have the record, — but no farther. "Here," says Mr. 
Good ell himself, " we encounter a doubt which cannot be 
wholly removed without reference to external evidence." 
There is no record evidence whatever of the consent or appro- 

1 Province Charter. 

2 Barrington on the Statutes, p. 46. 

8 This may have been a clerical error for 1710, as the committee was certainly 
not appointed in 1709, — no very remarkable error, either, all things considered. 
Mr. Goodell says " the bill had been kept alive by virtue of a general order 
passed the last day of the second session of 1711, continuing ail unfinished busi- 
ness to the fall session." He does not explain how the bill retained its vitality 
during the previous year, — from June 27, 1710, till the 7th July, 1711. But its 
history exhibits an unprecedented series of resuscitations after parliamentary 
death, of which its present resurrection is perhaps the most marvellous. 
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bation of the Governor, which was absolutely necessary to 
give any force, effect, or validity to the enactment. " From 
the nature of these records, it follows that an entry of final 
passage is not conclusive evidence of complete enactment." 

I have the highest authority for the statement that the 
Governor's consent was indicated upon the passage of a bill: 

" From 1693 onward the invariable practice was to sign as follows : 

'I consent to the enacting of this Bill. 

Richard Roe.' 

" This was preceded by the usual memoranda of passage by the two 
branches. The memorandum of the Governor's consent was sometimes 
prefaced ' By his Excellency, the Governour,' and this finally became 
the general practice." 

There is, therefore, no probability of setting up any record 
evidence of Governor Dudley's consent to this act. It must 
be proved, if it is proved at all, by " dehors evidence." 

The difficulty thus encountered is very serious, and we must 
have some other evidence to supplement the bare presumption 
that the bill received the Governor's signature, and passed 
the Province Seal. The original records of acts are said to 
have been consumed in the great fire of 1747 ; — the engross- 
ment of this act is not in the Secretary's office ; nor is a copy 
of the bill, or the original draft thereof, to be found among 
the archives. No mention of any such act has been found in 
the Public Record Office in London, nor any indication of its 
existence in the British Museum or in any other known collec- 
tion, public or private, excepting the well-known manuscript 
at Salem, and the printed sheet of 1713 (now produced), which 
also comes from Salem. 

The copy at Salem, although it is said to be in a handwrit- 
ing which those familiar with the Massachusetts archives can 
identify as that of Addington or one of the nameless clerks 
who assisted him in the Secretary's office, was not attested, 
and bore on its face no evidence of having been signed or 
sealed, and was without the usual memoranda showing the 
dates of the several stages of its passage and the fact of its 
publication. 

Thus, although it has been considered as an official copy, 
which was procured by an attorney who had been employed for 
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the purpose, and by him placed on file among his official 
papers, it bears only the slightest evidence of authority for 
the supposition that the bill ever became a law. The inference 
is unavoidable, that it was inchoate, and at best was indicative 
of what might have been regarded as due to the petitioners, 
or what they themselves desired, but which they may have 
been, either willingly or unwillingly, obliged to relinquish, 
perhaps in consideration of receiving pecuniary relief. 

Se wall's employment to procure " a coppy of the act'' bears 
the date " December, 1711.*' It was therefore obtained prob- 
ably at the same time with the warrant on the Treasury, 
which was dated (Dec. 17, 1711) more than six weeks af- 
ter its passage, and certainly not less than a month after the 
end of the session, 1 when, if ever, the enrolment of the law 
must have been in the Secretary's office. Why is it incom- 
plete ? The only explanation possible is that the act was not 
completed. The only complete enactment on the subject at 
that time was the report of the Committee of Award and 
Distribution, which, as I have said, became itself an act or 
law by the signature of the Governor. 

It will be important to keep this fact distinctly in mind 
throughout the whole of the argument which is to follow ; 
and I repeat it. The report of the committee which related 
to both the reversal of attainders and the award of indemnity 
became a law in October, 1711. The bill for reversing the 
attainders, which made no reference whatever to any pecuniary 
benefit, never became a law, although it passed through two 
branches of the legislature, Nov. 2, 1711. 

This latter bill, if recognized and accepted by the Commis- 
sioners, must stand alone by itself, without peer or parallel in 
all the legislation of the Province of Massachusetts. I find not 
one act in the whole series so nearly without any support, so 
improbable in itself, or so questionable in shape as it now 
reaches us. 

Mr. Goodell refers to other acts of the same year (1711), 
about the completion of which he had entertained doubts 
which were afterwards cleared up. But this act was not 
among them, and differs entirely in its status. All those 

i The fifth session of the General Court of 1711-12 ended on the 10th of No- 
vember, 1711. 
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referred to are known to have been printed contemporaneously 
in due course and by regular official authority, — two of them 
in the supplements to the edition of 1699 ; one of them a 
Temporary Act of short continuance, published by proclama- 
tion ; and a fourth a Tax Act, always in those days printed 
separately. 

The only additional light which has enabled Mr. Goodell to 
accept and assert the genuineness of the act is the production 
of a copy purporting to have been printed by the official 
printer two years after the date of its passage through two 
branches of the legislature. 

In ordinary cases this might be taken as conclusive, carry- 
ing on its face presumptive evidence that the necessary 
approval of the Governor could not have been wanting. Very 
high notions were in vogue at that time about the dignity of 
the General Court as well as the Chief Magistrate ; and it 
is difficult to believe that the official printer would dare to 
print as an act of the legislature anything which in any way 
fell short of being so. 

But, granting the fact claimed for it that it was printed in 
Green's office, it is possible that the printer's types were used 
for the purpose clandestinely, with or without his knowledge, 
that he was imposed upon or acted without proper authority, 
and that the sheet was either never publicly exposed or that 
it was promptly suppressed Most certainly it has never 
been heard of before, or made any public appearance until 
now. The survival of such a leaf of legislation from that day 
to this, in one solitary printed copy, so far from supporting or 
being supported by the Salem manuscript, bears in itself the 
same damaging evidence of incompleteness, and provokes 
the same criticisms. It must be regarded as an imperfect 
and unsuccessful attempt to satisfy the claim for redress, 
which had been stumbling and halting through several years 
of hesitation between justice and expediency, and fell still- 
born into the hands of the thrifty clerk of the Salem courts, 
who became attorney for the poor and scattered members and 
representatives of those families which had been ruined in the 
diabolical storm of 1692. 

The doubt is sufficient in my judgment to warrant the most 
sceptical criticism of the act itself as it appears in print, and 
the most careful scrutiny of every item of support that is 
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claimed for it. It is proper to repeat here that this newly 
discovered " printed act . . . which is believed to be unique," 
is the only new evidence in the case. The copy which is on 
the court files at Salem, printed by Mr. Woodward in 1864, 
was, and is, just as well fortified by the record as this printed 
copy of 1713, now first produced; and nothing is yet brought 
to support the genuineness of the latter, which is not equally 
conclusive in favor of the old manuscript. 

Mr. Goodell says, however, that " the record shows that 
Dudley consented to the report of the committee, . . . and 
as this report supplied all that was wanting to make the bill, 
which had passed the several stages of legislation, complete," 
etc., the Secretary in making up his records might have 
regarded such record of consent as sufficient for the bill as 
well as the report. 

Now the fact is, that the report was accepted in the House of 
Representatives on the 23d of October, 1711, and the Council 
concurred on the 26th, when the Governor also consented 
to it. 

The act, however, for reversing the attainders, so far from 
having already " passed the several stages of legislation," had 
been slumbering quietly somewhere for a year and a half, 
and had not even been revived in that General Court before 
the report had become a law. Then, on the next day, Oct. 
27, 1711, its long rest was disturbed, and the act was pro- 
duced, read, and passed to be engrossed. But although thus 
hastily revived, it did not pass the stage of legislation neces- 
sary to make it " complete and ready for the executive 
approval" until November 2, one day less than a week 
after the approval of the report, so that it is not at all 
likely that the Secretary could have been mistaken or mis- 
led, or otherwise failed in his duty in the fashion suggested. 
The presumption here is in favor of that officer : Omnia pre- 
sumuntur rite ac solenniter acta. 

Mr. Goodell goes on to say: " This act having been passed 
and the required sum appropriated, a warrant, in due form, 
for drawing the same from the treasury, was issued by the 
Secretary and signed by the Governor, Dec. 17, 1711." 

In this proceeding there was not the slightest reference to 
" this act," in any stage of it ; but on the contrary the warrant 
itself expressly refers to the report of the committee accepted 
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by the General Assembly as its foundation and authority. 
We ask in vain, why was the act thus ignored? Why was 
it that an act was not drawn embracing all the recommenda- 
tions of the committee, and furnishing a clear and unmistak- 
able restoration, by the reversal of all the attainders and award 
of damages by authority of express enactment in the usual 
form ? 

Mr. Goodell adduces as further evidence that "the act 
became a law . . . the declaration to that effect of those who 
united in appointing Stephen Sewall to collect the compen- 
sation awarded to them by the committee, in 1711, and also 
their request that he procure a copy of the act." 

The so-called " declaration to that effect " is that they " are 
informed " of the passage of " an act in favour of us respecting 
our Reputations and Estates ;" and they authorize and request 
their attorney (Sewall), who was probably the informer, to 
procure " a coppy of the said act " and " receive what was 
allowed." The only act which answers this description is the 
" report." Neither the act now produced nor the manuscript 
draft of the act preserved in the Salem court files has any pro- 
vision or provisions "in favour of" the sufferers or their repre- 
sentatives " respecting their Estates ;" and nearly one half of 
those who signed the power of attorney soon discovered that 
whatever the action of the legislature had been, it was of no 
use or benefit to them. 

The wretched remnants of these poor families were unques- 
tionably much more deeply interested in their " Estates " than 
their " Reputations," as affected by the action of the legisla- 
ture; and the request for the "coppy of the act'' was probably 
a part of the apparatus of the attorney for the increase of 
his compensation, — certainly not of their allowances. 

Mr. Goodell further calls attention to two distinct contem- 
poraneous references to this act. Samuel Wardwell addressed 
a petition to the Committee of Distribution sitting at Salem, 
Feb. 19, 1712, representing that his mother's name "is not 
inserted in the late Act of the Generall Court, for the tak- 
ing off the Attainder," etc. He adds : " My mother being 
since deceased, I thought it my duty to endeavour that her 
name may have the benefit of that Act. I therefore humbly 
pray your Honours to Represent this case to the Honourable 
Gen 11 Court, that my mother's name may be inserted in the 
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said Act." 1 He also desires further remuneration for losses 
and expenses by reason of the proceedings against his father 
and mother. 2 

Elizabeth Johnson, Jr., also presented a petition to the 
same committee, in which there are allusions to an "Act 
lately made by the General Court for taking off the Attain- 
der," in which her name was not inserted. " Being very 
desirous of the favour of that Act," she also prayed the 
committee to represent her case to the General Court at their 
next session, that her name might be inserted in the act, 
and also that the Honorable Court would make her some 
allowance, etc. 

Both these petitions have the same date of Feb. 19, 1712, 
— the date of meeting of the Committee of Distribution 
at Salem, at which, and perhaps by which, they appear to 
have been suggested; and both refer to an act, as though 
incomplete, to which they desired additions. Their advisers, 
Sewall their attorney and the minister of Andover, in whose 
handwriting both petitions are said to be, certainly could 
not have suggested such modifications of, or additions to, a 
statute which was already a law of the land. Although 
their clients may have been as stupid and worthless as 
Calef and Hutchinson (probably following Calef) represent 
them, 3 neither Sewall nor the Andover minister was likely 
to blunder in that fashion. 

And these are all the references which I can hear of or dis- 
cover made by contemporaries or anybody else until the recent 
historians adopted the Salem manuscript as a genuine law of the 
Province, and followed each other blindly without any appar- 
ent critical examination whatever. They are all that have 
been produced or can be found, so far, as contemporaneous 
testimony to support the allegation that the bill became a 
law. They are also the only notices of any such legislation 
which have been found in all the history and materials of 

1 It is somewhat remarkable that this man was ignorant of the fact that his 
mother's name had received the benefit of the previous act of 1703. 

2 Records of Salem Witchcraft, vol. ii. pp. 241-421. 

3 Calef says of Mary Post and Elizabeth Johnson, Jr., that they were ("as 
appears by their behaviour) the most senseless and ignorant creatures that could 
be found." (p. 141.) Wardwell, the other petitioner, does not seem to have been 
any wiser. Hutchinson (vol. ii. p. 60) speaks of Post, Johnson, Jr., and Ward- 
well as " three of the worst characters," etc. 
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history of Massachusetts from that day forward for more 
than a century. 

Now these references, so far from establishing the com- 
pleteness of the law, prove the contrary, and sustain the view 
which I have taken, — that it was unsatisfactory and incomplete. 
It may have been arrested at the stage in which the record 
leaves it, expressly because it was seen and known to be 
imperfect, — one third of the sufferers not mentioned at all, 
some restored a second time, names omitted, etc. In this 
view alone these petitions of Ward well and Johnson become 
intelligible, — that as for several years before the matter had 
been taken up and then " allowed to subside," in alternate fits 
of progress and delay, there was still an opportunity for 
inserting names in a future revision before the bill should 
become a law; and when the subject might be again before the 
legislature, it was hoped that further provision would be made 
in the way of remuneration. 

In style and method, and literary treatment altogether, this 
act is without any parallel which I am able to recall in the 
legislation of Massachusetts or any other government. It is 
slovenly and inaccurate. Two places are left blank where 
the name of the wife of poor Giles Corey should appear 
twice, although it is correctly given in the same report of 
the committee from which the list is said to have been copied 
into the act, so that the negligence with which Mr. Goodell 
taxes the Committee of Award and Distribution — with justice, 
no doubt — must also be charged upon the authors of this bill 
in the legislature. It would be easy to multiply doubts sug- 
gested by its imperfections. These are such as greatly impair 
its substance and value as compared with its originally avowed 
purpose. It is imperfect, it is insufficient, notwithstanding its 
prolonged delays in preparation and postponements of action ; 
in short, it is just such a bill as I should not expect Joseph 
Dudley to approve or consent to, — not only a Governor, but 
a Chief Justice who had experienced a review of his own 
doings in New York when Jacob Leisler's attainder was 
reversed by an act of Parliament (the only authority com- 
petent to pass such a law), — an act which has some features 
in common with that under discussion, — the historical pre- 
amble being untrue, and the reversal of the attainder of 
no value except as a motive and makeweight towards a 

12 
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liberal indemnity to be sought from a subsequent New York 
legislature. 

I have alluded to the Parliament of Great Britain as the 
only authority in all the British Dominions competent to pass 
a law reversing an attainder. This was not only the fact, but 
the mode of procedure always required that the royal assent 
should be previously obtained. 1 The exceptional character 
of bills for restitution of honors and blood has always been 
notable in parliamentary law. They are to this day first 
signed by the Queen, and are presented by a lord to the House 
of Peers by command of the crown, after which they pass 
through the ordinary stages and are sent to the Commons. 
Here the Queen's consent must be signified before the first 
reading; and if this form be overlooked all the proceedings 
will be null and void. After the second reading, the bill is 
committed to several members specially nominated, with " all 
the members of the House who are of her Majesty's most 
honorable privy council, and all the gentlemen of the long 
robe." Such bills receive the royal assent in the usual form, 
as public bills. 2 The " laws of England " in the tenth year 
of the reign of Queen Anne were certainly no less stringent 
than in these later years of Queen Victoria ; and I think it 
would have puzzled the authorities of Massachusetts in 1711 
to conceal, explain, or justify the manifest " repugnancy " of 
such an act as the one in question to English laws and Eng- 
lish ways of making and administering them. 

In the forms of procedure the doings of the Great and 
General Court were largely modelled upon those of the 
imperial legislature; and curious parallels ma}^ be discerned 
between the grand councils of the realm, organized and con- 
ducted at Westminster with all the pomp and ceremony be- 
fitting the representation of an ancient monarchy, and those 
of their humbler imitators on the edge of the Western Conti- 
nent, between the forests and the sea. 

Half a century later than the period to which our discussion 
refers, with the Sugar Act, the Stamp Act, and the Boston 
Port Bill almost in view before them, the Massachusetts 

1 Hatsell's Precedents, vol. iii. p. 337. " The purport of some bills must neces- 
sarily be communicated to the king, even before they are presented ; as bills for 
the reversal of attainders/' etc. 

2 May's Law of Parliament, 8th ed., pp. 832, 833, and authorities cited. 
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House of Representatives declared : " We shall at all Times 
think it our highest Honor and Happiness to make the Pro- 
ceedings of the British Parliament our Example." 1 

I am not aware that any attempts were made by other 
colonies or provinces of Great Britain to pass acts to reverse 
attainders, — a proceeding which involved so direct an invasion 
of the prerogatives of king and Parliament 2 that even Massa- 
chusetts might have hesitated. It is measurably certain that 
neither the act of 1703 nor this alleged act of 1711 ever came 
under the notice of the Privy Council ; for any knowledge of 
either of them would surely have commanded the attention of 
the crown lawyers, and elicited prompt and emphatic dis- 
approval. 3 

Of course the fact that the General Court of Massachusetts 
had no right to pass such an act is no evidence that they 
refrained from the attempt; but Dudley must have known 
what were the methods and precedents of the law of England 
and practice of Parliament ; and although he signed the act 
of 1703, he had an opportunity to be reminded of his duty 
as a servant of the crown between that year and 1711. I have 
already alluded to his connection with the judicial murders of 
Leisler and Milborne at New York in 1691. The attainder of 
Leisler was reversed, with all. these customary formalities closely 
and minutely observed, in 1695. Dudley himself was at that 
time in London, and one of the witnesses in the examinations 
by the Parliamentary Committee. 

When under a new governor in New York the Leisler 

1 Journal: 1762-63, p. 144. 

2 " Not even the king's pardon can restore or purify the blood ; nothing but 
the high and transcendent power of Parliament." — Blackstone, bk. iv. cap. 31. 

3 An instance of the assertion of the royal prerogative in Massachusetts oc- 
curred in 1725 upon occasion of an attempt to promote a synod or assembly of the 
clergy. It was regarded as certain^ in point of law, that the royal supremacy 
in ecclesiastical affairs, being a branch of the prerogative, took place in the 
Province, and that synods could not be held, nor was it lawful for the clergy to 
assemble as in a synod, without the royal license. The application, therefore, to 
the General Court which was then made was declared by the crown lawyers to be 
a contempt of his Majesty's prerogative, and the Lieutenant-Governor was rebuked 
for his failure to withstand and reject it instead of subscribing his consent as lie 
had done. He was further directed to signify to those who had been active in 
the design that such an assembly was against law, and they should forbear to 
meet, on penalty of prosecution, by information, for a misdemeanor. The synod 
was not held. Chalmers's Opinions, vol. i. p. 12. Cf. Hutchinson, vol. ii. pp. 
322,323. 
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party gained the ascendancy, they signalized their revenge by 
turning the tables on their opponents, and new state trials 
resulted in the condemnation of Colonel Nicholas Bayard 
and Alderman John Hutchins to the same punishment which 
had been inflicted on Leisler and Milborne. They escaped 
the penalties, however, to which they had been exposed ; and 
in 1703 the legislature of the Province dealt with the case 
in a fashion which might well have furnished instruction to 
Dudley. So far from attempting to reverse attainders by 
the act of a provincial legislature, they passed an act declar- 
ing the illegality of the proceedings against Bayard and 
Hutchins, and did not even presume to do that without the 
permission of the crown duly signified, as it is recited in the 
act, viz. : — 

" Which matters having been fully heard and Examined before Her 
Most Sacred Majesty in Council at the Court at St. James's the 24th 
Day of January, 1702, upon Consideration thereof, Her Majesty being 
sensible of the Undue and Illegal Proceedings against the said Bayard 
and Hutchins, was then most graciously pleased in Her Royal Justice 
and Bounty, to order that her Attorney General here should be directed 
to consent to the Reversing those Sentences, and to whatever else may 
be requisite in the Law for the Re-instating the said Bayard and 
Hutchins in their Honour and Property, as if no such Prosecution had 
been." 1 

Let us consider further the construction and contents of the 
bill in question. It affirms as a fact that in 1692 "several towns 
within this Province were infested with a horrible Witchcraft 
or Possession of Devils," and makes a very emphatic and 
significant record of the reason why after a time a stop was 
put to the prosecutions, in the statement of a great dissatis- 
faction when they reached " Persons of known and good rep- 
utation." They then thought it necessary to appeal to their 
Majesties the King and Queen. Their victims had no chance 
to appeal, and their only ground of appeal was from the 
probable consequences of their own madness and folly. The 
result of that representation is stated to have been a letter 
from Queen Mary the Second, bearing date the 15th of April, 
1693, the terms of which as given might with justice be 
regarded as a supplement to the famous " Advice of the 

i Act of 19th June, 1703, MS. 
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Ministers" 1 while the delusion was raging, and would have 
been of precious little value to those who were accused if 
the storm of this tyranny and wickedness had not already 
been long overpast. 

The preamblers go on to say, as the last of their incoherent 
and rambling apology, that " some of the Principal Accusers 
and Witnesses in those dark and severe Prosecutions have 
since discovered themselves to be Persons of Profligate and 
Vicious Conversation." The fact that they were so was per- 
fectly well known from the beginning. They were the " vile 
varlets " of whom Robert Calef pungently reminded the cham- 
pions of the witchcraft delusion when he so courageously 
encountered the wrathful indignation and unparalleled abuse 
of the great protagonist of that fearful drama, — Cotton 
Mather. 2 

In accordance with the report of the committee, as I have 
already stated it, the enactment provided for the reversal of 
the attainders against twenty-two of the sufferers, omitting 
nine of them, of whom two had been relieved by the act of 
1703, so that seven still remained attaint, apparently, though 
of course not in fact, liable to the pains and penalties to which 
they had been condemned. One who had been relieved by the 
act of 1703 was also included in this act. As all the survivors 
had been pardoned by the Governor, the statement in the act 
that they were " lying still under the like Sentence of the said 

1 This " Advice of the Ministers " was upon inquiry about the matter of spec- 
tral evidence. It was artfully framed to turn the edge of avowed opposition to 
the use of so dangerous an instrument of conviction. It was eminently Jesuitical ; 
and its positive direction was to approve and justify all that had been done, and 
stimulate the actors to the zealous prosecution of their deadly work. There is an 
interesting volume in the Library of the Massachusetts Historical Society, which 
has been neglected, although well deserving attention. It is a copy of Cotton 
Mather's " Magnalia," with manuscript notes by his brother, the Rev. Samuel 
Mather, of Witney, Oxfordshire, England, who graduated at Harvard in 1690. 
It was apparently intended for an abridgment of the work and publication as such. 
Samuel Mather having been "on the spot when these things were transacted," — 
that is, present in Massachusetts at the time of the Salem witchcraft proceed- 
ings, his summary of them, though concise, is very valuable. He regarded the 
evidence for some of the prodigies as being so conclusive that one might as 
well doubt the existence of such a province as New England. He attributes 
the interruption of the proceedings to Governor Phips, saying: "Sir William 
perceiving that spectral evidence was not to be credited, a stop was put to sanguinary 
measures.' 1 

2 Calef, Preface, p. ri. 
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Court and liable to have the same Executed upon them " was 
simply false. 

By far the most important provision of the whole act, and 
in fact the only one which would have been of any substantial 
value to anybody, was the concluding paragraph, by which all 
the officials of every grade who had been concerned in these 
outrages got their quietus and protection against " prosecution 
in the law." 

We come now to the document itself, — the actual printed 
paper. 1 It is a single leaf, and to the practised eye, familiar 
with the fashion of printing the laws in those days, it presents 
every external aspect of genuineness. Indeed, I find it diffi- 
cult to doubt that it was printed with the types of Bartholo- 
mew Green, and ornamented at the head with his new cut 
of the Royal Arms, which replaced its old, worn-out predeces- 
sor in that very year (1713). 

But the black-letter type on the left — the next thing which 
strikes the eye — presents an uncommon appearance, both in 
the words and in the arrangement. It would be difficult to 
show anything like it in any other page-heading among all the 
laws in print. It was not customary to use those words, 
" Province of the Massachusetts Bay," before the general title, 
caption, or session heading which always preceded the titles of 
the several acts, whether one or more. The use of the black 
letter in the words "New England," "Boston," and " October" 
is also unusual. They were always in italics in the regular 
issues from that press. The date, too, of the day of meeting is 
given in Arabic numerals, which in the regular issues was 
always printed out in full Roman letters, e.g. "seventeenth," 
not " 17th." 

And here we reach the point of demonstration which not 
only justifies the suspicions already hinted at, but proves con- 
clusively that this paper was printed not only for a purpose 
apart from the usual order and method of printing the laws, 
but also under the direction of some one not familiar with the 
routine of the office and ignorant of the details of the author- 
ized official work of that press. The caption, which sets forth 
the authority of what is to follow, reads thus : — 

1 See the fac-simile of the " Act of 1711," accompanying Mr. Goodell's paper 
in the Proceedings of the Massachusetts Historical Society, June, 1883, p. 285. 
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u An Act, Made and Passed by the Great and General Court or 
Assembly of Her Majesty's Province of the Massachusetts-Bay in 
Nefo*<5nflIanTi, Held at Boston the 17th day of ©ctober, 1711." 

The usual form would have been as follows : — 

" An Act, passed by the Great and General Court or Assembly of Her 
Majesties Province of the Massachusetts- Bay in New England: 
Begun and Held at Boston upon Wednesday the Thirtieth Day of 
May, 171.1. And continued by several Prorogations and Adjourn- 
ments unto Wednesday, the Seventeenth of October following, and 
then met." 

In the first the words " Made and " before " Passed " are not 
to be found in the caption of any contemporary publication of 
any other act, nor indeed in that of any publication of any 
other act or acts during the entire provincial period. I doubt 
whether it can be found in that of any copy of any act any- 
where, excepting in the manuscript from which it was taken, 
to which I shall shortly refer again. The word "Majesty's" 
is correctly spelled, which had never been done before in the 
caption of any printed act of the Province of Massachusetts ; 
for it was invariably spelled " Majesties" throughout the whole 
of the reign of Queen Anne, having been continued from the 
time of William and Mary and William III. without any alter- 
ation of this unmistakable tradition of Bartholomew Green's 
types until 1715, when the accession of George I. compelling 
the change of "Her" to "His" may have challenged the 
attention of the Secretary or the printer to the plural pos- 
sessive. Even then it was not without difficulty that the new 
way finally triumphed. However this may have been, the fact 
is obvious that neither Mr. Secretary Addington nor Mr. 
Printer Green prepared the copy or read or revised the proof 
of the leaf before us. This is further shown by the remain- 
ing difference between the two captions, which is even more 
remarkable than those already mentioned. The regular official 
form invariably set forth the beginning of the Court, as well 
as its continuance, when the act ox acts were of any other 
meeting or session than the first. In this case no notice is 
taken of either beginning or continuance of the Court, but 
the statement relates solely to the holding of what was in fact 
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the fifth session, with date of its beginning alone,— the session 
during which the act is alleged to have been passed. 

I have already pointed out the fatal defects in the Salem 
manuscript' which deprive it of authority as a sufficient record 
or copy of a record. A comparison of this printed paper with 
that manuscript will show that they are almost identical, and 
must stand or fall together. The manuscript furnished the 
text for the printer. No man can trace any other original. 

Whoever procured the printing of this act, and whatever 
may have been the motive for it, it is apparent that either 
there was no application to the proper officer for an authorized 
copy of record, or if one was made, that it was unsuccessful. 
No legitimate beneficiary under such a law, wishing to publish 
it or avail himself of its provisions, would have failed to secure 
an exemplified copy ; and the act itself, even if not technically 
a public act, 1 covered too many interests and would have 
commanded too wide an extent of public sympathy to have 
been forgotten. The inferences are obvious. There was no 
such law in the Secretary's office. The printing of this paper 
was surreptitious. The conclusion is irresistible. No such 
act became a law in 1711. 

But there is a still more important argument to be noticed 
against the possible existence of this alleged law. It does not 
appear to have been known to anybody, even those who were 
most interested in the subject, until a comparatively recent 
period. Hutchinson, your great historian, evidently knew 
nothing whatever of the existence of any such law, although 
he was well acquainted with and mentions in his History 2 the 
" grants made for and in consideration of the losses sustained," 
etc., in the same year (1711), shown by the record preserved 
in the report of the Committee of Awards, with which we are 
now familiar. 

The extracts printed in the Appendix to my Notes, etc., of 
proceedings in various years down to 1750, militate strongly 
against the genuineness of the act. I found no allusion to it 
in any of the petitions or legislative action thereon from the 
time when Philip English made his demand for redress in 
1717 onward. 

1 If this act was a public act, my position is firmly sustained by the fact that 
it was not printed at the time with the other public acts of the same session. 

2 Vol. ii. p. 62, note. 
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In 1737, when the Rev. Israel Loring, pastor of a church in 
Sudbury, preached the Election Sermon, he revived the subject 
with great boldness and vigor, insisting on the duty of that 
generation in the matter : — 

" Now," said he, " though the loss of Parents cannot be made up to 
their surviving Posterity, yet their Estates may ; And the Question is 
(if it be not beyond all Question) whether a Restitution is not due from 
the Publick to them, and we are not bound in Justice to make it. 
Hereby Infamy may be taken off from the Names and Memory of such 
as were Executed, and who it may be did not in the least deserve it ; 
as well as a Reparation made to their children for the injuries done 
them; who remain to this day among us in mean, low, and abject 
circumstances." 

When the House of Representatives initiated proceedings 
in the next year (1738), following the direction indicated by 
Loring's strong advice, it does not appear that they knew any- 
thing about the act of 1711. If there ever was any such law 
of Massachusetts, the roll in parchment under the Province 
Seal must have been at that time in the Secretary's office, in 
the same building in which their session was held ; but 
instead of calling for its production and having it laid on the 
table before them by the Secretary, that they might see for 
themselves u who was y e sufferers," they instituted a corre- 
spondence with the officials in charge of the Salem records. 
At the same time their doings indicate some knowledge of the 
previous grants of money, but not the slightest recollection of 
the formal legislation which we are now called upon to accept 
as complete and genuine. 

Governor Belcher, in 1740, renewed the effort in an earnest 
speech, in which he declared to the legislature : " I really 
think there is something incumbent on this Government to be 
done, for retrieving the Estates and Reputations of the- Posterities 
of the unhappy Families that so suffered," etc. 

The stirring appeal of Parson Loring and the emphatic 
official statement of Governor Belcher alike bear testimony 
against this act. They could not have been uttered by men 
who knew of the existence of such a law. Yet Loring was 
born in 1682, and graduated at Harvard College in 1701, and 
probably was never out of Massachusetts for any consider- 
able time to the day of his death in 1772. Belcher, born a 

13 
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year earlier (1681) and graduating two years earlier (1699), 
although absent in Europe for several years after leaving 
college, returned long before the agitation of the subject in 
the legislature, which is said to have resulted in the final 
enactment of the statute in question. Both were contempora- 
ries, and could not have failed to be interested contemporaries, 
of the men and events of the witchcraft period itself and the 
following half-century. Their childhood was shadowed by the 
immediate traditions of the Devil and his works in Salem, 
and their manhood was haunted by the recollection of the 
sorrow and sufferings of the victims and their families. No 
man lived in Massachusetts from 1692 to 1750 who could have 
forgotten such a vindication of the witches, if it had ever 
been consummated. 

That they did not forget is plainly shown by the language 
which I have quoted, and the fashion in which, after so many 
years of neglect and indifference, they demanded justice for 
the representatives of the victims of that infernal delusion, — 
that infamy might be taken off the names and memory of 
such as were executed, — that their reputations as well as 
their estates might be retrieved. 

In the legislatures to which these appeals- were addressed 
there were many, doubtless, who were old enough themselves 
to recall the thrilling incidents of the witchcraft period, and 
those assemblies were full of men familiar from personal knowl- 
edge or household traditions with everything which had been 
done, and especially much that had been proposed but not 
done, — a neglect which some of them evidently sought to 
amend. It is plain that these men did not think what had 
been done was sufficient, or that the aggregate of the appro- 
priations of 1711 was an adequate compensation to the repre- 
sentatives of those who had suffered. They were not satisfied 
with what had been done. Doubtless there were great differ- 
ences of opinion among the people. There must have been a 
powerful party in the legislature determined against further 
action. The struggle continued at intervals till the middle of 
the century, when, in 1750, the last recorded effort failed even 
to secure the attention of the committee to which it was re- 
ferred. Mr. Goodell says of this committee : " It is not too 
harsh to say that it was their duty, in 1750, to report against 
reconsidering a claim which had been fairly settled, and the 
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reopening of which would have furnished a precedent for a 
general and formidable assault upon the Province treasury." 
But they do not appear to have made any such report or any 
other report, or even to have met for consideration of the mat- 
ter. Although they were reminded of their duty by a reso- 
lution of the House of Representatives, months after their 
appointment, " directing them to sit forthwith, consider the 
petition to them committed, and report as soon as may be," I 
have not been able to learn that they did either sit, consider, 
or report, so that my friend's justification of their report may, 
without offence, be considered as superfluous. 

The existence, then, of the alleged statute of 1711 remains 
to be proved. It is unnecessary to waste time in fruitless 
speculations about probabilities, or conjectures about things 
hidden or not revealed. " De non apparentibus et non ezisten- 
tibus, eadem est ratio.'" Until some authority can be made to 
appear for the fact of completion of that law by due consent 
of the Governor, impress of the Province Seal, and formal 
publication, it cannot properly be said to have existed at 
any time as a law, and its counterfeit presentment must be 
relegated to the limbo of imperfect legislation, or that histori- 
cal house of correction which, we are told, is paved with good 
intentions. 

Let the cabinet in which its remains may be preserved bear 
the inscription Tantum non lex — requiescat. 

It remains for you, Gentlemen, who are surrounded by the 
materials out of which must come the final determination of 
this and all other doubtful questions in the history of Massa- 
chusetts, to stretch forth your hands and set them fitly in 
order, with authority that all shall recognize and none may 
gainsay ; so that we whose dwellings are remote from these 
sacred and perennial fountains, may come up from trme to 
time out of the lands of the Gentiles, by the coasts beyond 
Jordan, slake our thirst without doubt or misgiving, and go 
our way rejoicing. 

Mr. Goodell, after the reading of the foregoing paper had 
been concluded, remarked: — 

As might have been expected, our learned and ingenious 
associate has given us all that can be shown or surmised in 
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support of his original proposition, that the act of 1711 never 
became a law ; and yet it seems to me that, fairly weighed 
against what has been shown on the other side, his arguments 
do not preponderate. 

Admiration of the skill with which he hurled some of his 
shafts, to say nothing of a sense of peril, quite distracted my 
attention from some other of his points, made with equal 
felicity of expression. In short, I feel overborne by the tor- 
rent of eloquence to which we have listened, and am con- 
scious of inability to rally, for the moment, so as to do justice 
to him or myself. 

But let us glance at the issue as it stands. To remove a 
doubt never entertained until Dr. Moore denied the existence 
of the act in question, but which, starting from such a source, 
merits the most careful consideration, I have shown, first, 
from the journals of the Governor and Council, commonly 
called the u General Court Records," an entry of the passage, 
of the bill in question, to be enacted ; second, I have referred 
to a contemporaneous copy, in the handwriting of the Secretary 
of the Province, filed in the office of the Clerk of the Courts, at 
Salem, where it has remained since 1711 ; third, I have called 
attention to three contemporaneous references to this act, by 
different parties interested; 1 and, fourth, I have produced, as 
the final test, a copy of the act, printed on a single leaf in 
the year 1713, — which copy, it is admitted, bears on its face 
conclusive evidence of having been impressed from the types 
of Bartholomew Green, then printer to the Governor and 
Council. 

Now, to invalidate the last of these concurrent evidences, 
which taken together impress me as decisive, my friend, here, 

1 Dr. Moore infers (p. 88, ante) that, because in two of these instances the 
petitioners pray that certain names may be "inserted in the act," the act had not 
been actually passed. But this is hardly a necessary inference, since the act and 
an act in addition thereto would, by legal construction, constitute but one act ; 
and therefore it is not difficult to conceive that the " advisers " of the petitioners 
may have seen no impropriety in suggesting such " modification of, or addition to, 
a statute which was already a law of the land." Again, both of the petitioners 
describe the act either as " the late act," or " the act lately made ; " and one of 
them expressly prays that application may be made, " at the next session " of the 
General Court, to have her name inserted. Now what is the purpose of an act 
in addition, etc., but to make "modifications of, or additions to," some statute 
already enacted? And is there any rule limiting the operation of such an act 
so as to exclude the insertion of additional names ? 
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asks you to believe that the act, of which we have a heliotype 
ia our Proceedings, wa~ surreptitiously printed. He does not 
suggest the motive, nor indicate with certainty the possible 
author of this deed. Perhaps he would have us believe that 
it was done by the printer's devil, to mark the end of an in- 
vidious rivalry with the recently dethroned Prince of Darkness, 
and to celebrate the absoluteness of his own less vindictive, 
though not always less provoking sway. However, I do not 
intend to carry my criticism beyond the sure support of incon- 
trovertible facts. I am even willing to admit that I cannot 
conceive how the critical reasons for questioning the authen- 
ticity of the printed copy could be more ably or thoroughly 
presented than they have been in the paper just read; and yet 
I feel confident they do not in your minds overcome the strong 
presumption arising from the mutually corroborating circum- 
stances which attest the genuineness of this copy, and from the 
absence of any conceivable motive for perpetrating the high- 
handed forgery which the alleged clandestine operations with 
Bartholomew Green's types would imply. 

I will hot then attempt to follow the critical argument in 
detail, but content myself with calling your attention to a fact 
which, if clearly borne in mind, may serve to lessen the rigor 
of the rules by which the argument should be conducted. It 
is not pretended that the printed act was one of a series of acts 
published by authority ; but, on the contrary, it is assumed to 
have been printed, a year or two after its passage, probably to 
meet the demands of persons interested, who could not be so 
conveniently and cheaply supplied with manuscript copies. 

Although bills of attainder after the Revolution of 1688 
were considered public acts, — notwithstanding they had ceased 
to be of the nature of conclusive judgments, as formerly, but 
were in terms conditional and in their operation dependent 
upon some future act of the accused or some prospective 
judicial proceeding against him, — bills to reverse or set aside 
attainders were classed with private acts, both in Old and 
New England. 1 

Nothing, therefore, against the existence of such an act 

1 This was the case with the bills annulling the attainders of Lord Russell, 
Algernon Sidney, and Lady Alice Lisle (1W.& M., 1st sess.) ; and with the pro- 
vincial act, referred to by Dr. Moore, reversing the attainder of Abigail Faulkner 
and others, passed in 1703. 
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should be inferred from the fact that it does not appear in the 
first volume of the new edition of the Province Laws, since, 
according to the arrangement announced by the editors in their 
preface, 1 it properly belongs in the appendix, with other pri- 
vate acts, including the similar act of 1703. The title of this 
act does not, indeed, appear in the list of titles of private acts 
in that volume, and for the reasons I have heretofore given ; 2 
but upon Mr. Sainsbury's discovery of printed copies of the 
missing public acts of the same year, respecting which, in the 
matter of the Governor's assent, the record was similarly 
defective, it was immediately put in the list of titles of private 
acts reserved for the appendix, although it was too late to 
make the proper change in the printed volume. This was 
done in the hope that before the appendix should be printed, 
the certainty of the act's having been passed would be estab- 
lished ; which happened, to the satisfaction of the editors, 
when the printed copy in question, exactly corresponding with 
the manuscript copy at Salem, came to their knowledge. 

The fact that it was a private act should also cause us to 
treat with distrust any arguments against its genuineness 
founded upon discrepancies, in formal and typographical 
details, between this copy and the public acts printed in the 
regular series. There being no absolute or customary standard 
for private as well as for public acts, all those departures from 
uniformity which have been disclosed by the expert scrutiny 
of Dr. Moore are not shown to be less compatible with honesty 
on the part of the person or persons who printed or procured 
the printing of this copy, than is the absence of page-numbers, 
or than would be the presence of any peculiarity in the signa- 
ture, paper, or press-work. 

The same circumstance, moreover, weakens the force of 
another objection which Dr. Moore appears to think, if not 
insuperable, at least formidable ; and that is, that the act in 
question does not appear to have been laid before the ministers 
of the crown. Private acts, not being regularly printed, 
often failed, possibly sometimes on that account, to reach the 
Privy Council. This is evident from the demands occasionally 
made for exemplifications of such acts, upon the Governor or 
the Secretary of the Province, by the Lords of Trade or from 
the Council Board. Hence less importance should be attached 

1 Page xxviii. 2 Proc. Mass. Hist. Soc, vol. xx. p. 290. 
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to the failure to discover the mention of any particular private 
act in the Public Record Office. Besides, to insist on the 
importance of such a defect is to apply a rule which will 
equally unsettle the authenticity of several public acts. For 
instance, since no list of the acts of 1711 has been found in 
the British archives, — if, indeed, any such list was actually 
transmitted, — the proof of the passage of three of the public 
acts of that year must rest upon the existence of a printed 
copy or copies ; for this, meagre as it may seem, is all the evi- 
dence that we have of the fact that these acts really passed 
the Province seal. Now, if this evidence is inadmissible, the 
acts must fall ; there being no record showing that the Gov- 
ernor assented to them, and neither the original bill nor the 
engrossment of either having been preserved. 

Yet Dr. Moore says these " are known to have been printed 
contemporaneously, in due course, and by regular official au- 
thority." He fails, however, to add that this knowledge is 
derived from precisely the same kind of evidence upon which 
I claim to found my knowledge of the passage of the act to 
reverse the attainders. And while he informs us that two of 
these acts are in the supplements of the edition of 1699, he 
modestly refrains from telling us that only one perfect collec- 
tion of these supplements exists, which he, its fortunate pos- 
sessor, esteems an adequate reward for the expense of time 
and money, and for the great learning and ingenuity with 
which for many years his bibliographical researches for its 
completion were conducted. 

Surely our friend's comparison of the "status" of the act 
for reversing the attainders with that of other acts — for in- 
stance, the act for enforcing the order of June 12, 1711 — 
should have been extended beyond the bare declaration, in 
five words, with which he disposes of the former. The 
category of each is identical ; and if one is to be summarily 
" relegated to the limbo of imperfect legislation," he should 
show with all possible cogency of reasoning and fulness of 
illustration sufficient grounds for exempting the public act 
from the same fate. The difficulty of the task should rather 
have induced than excused the attempt ; for we cannot be 
presumed to know what circumstance in favor of the public 
act overbalances, in his mind, the cumulative evidence afforded 
by the presence, legitimately, in a public office, of a con tern: 
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poraneous copy of the private act in the handwriting of the 
Secretary of the Province and by him indorsed " Copy," and 
minuted "examined/' while not a scrap is referred to indi- 
cating that the public act was ever officially recognized. 

I shall say something more on this head presently, after I 
have considered the objections which Dr. Moore discovers on 
the face of the printed act. 

I am content to allow his criticisms upon the "style and 
method and literary treatment" of the act to pass for what 
they are worth, with the single observation, which I think he 
will approve, that of all literature in the world statute-books 
of the early part of the last century are the least likely to afford 
specimens of elegant diction, and that the frequent occurrence 
of acts to amend and explain those early statutes sufficiently 
attests the crudeness of the efforts of the average law-maker 
of that day, both in Old and New England, to frame his bills 
so as to express his intentions with ordinary certainty. 

Therefore, after remarking, in order to show its slight sig- 
nificance, that the omission of the Christian name of Goodwife 
Corey was a piece of carelessness which, though unusual, can 
be capped by grosser instances even in the public acts of a 
much later day, 1 I proceed to examine the more important 
internal evidence which Dr. Moore points out as tending to 
prove the spuriousness of the act. 

And, first, of the improbability of the passage of this act 
by the General Court, because the subject-matter belonged 
exclusively to the cognizance of Parliament. If Dr. Moore's 
views respecting the exclusive authority of Parliament to pass 
bills reversing attainders were well grounded — which I do 
not admit — he himself furnishes me with a conclusive answer 
in the present case, where he says: u Of course the fact that 
the General Court of Massachusetts had no right to pass such 
an act is no evidence that they refrained from the attempt," — 
an opinion admirably sustained by their passing, eight years 
before, the act to reverse the attainders of Abigail Faulkner 
and others, which our friend has printed, at length, in the 
appendix to his Notes on the History of Witchcraft, etc. It 
is therefore unnecessary to discuss the constitutionality of the 
act, which, by the way, was not questioned by the Solicitor- 

i For instance, Prov. LaWs, 1757-58, chap. 15; 1760-61, chap. 7; and 1768, 
chap. 16, § 1. 
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General of England when the act of 1703 was laid before him 
by command of the Lords of Trade, — a proceeding which 
Dr. Moore too hastily assumes could not have happened. 

Nor need we inquire what differences in the organic law of 
the respective provinces of New York and Massachusetts Bay, 
or in the political ideas which prevailed in those provinces, or 
what dissimilarity in the special circumstances of any given 
case, may at any time have induced the legislatures of the two 
provinces to differ in their action. But it may be observed 
that in both provinces at that time the supremacy of Parlia- 
ment was generally recognized. Its power, if not its right, 
to meddle, temporarily at least, with the internal affairs of 
either province, and even to disregard the qualified autonomy 
granted by the charter of Massachusetts, was not denied 
except by a very small party, constituting, however, the germ 
which slowly expanded into that resistless band of patriots 
which succeeded to power and glory in the Revolution. Nor 
should I omit to say that Dudley's change of opinion between 
the time of his signing the act of 1703 and the culmination of 
the movement for redressing the grievances of 1692 is not to 
be taken for granted. 

Dr. Moore discovers another badge of spuriousness in the 
declaration, in the preamble of the act, that the survivors were 
"lying still under the like Sentence of the said Court and 
liable to have the same Executed upon them," which, he says, 
is false, inasmuch as the survivors had all beert pardoned. Of 
course he does not mean to have us understand that the 
preamble expressly puts all the survivors in this category by 
the word "others," which, as the context shows, may have 
been intended to embrace only a few of the persons convicted 
and sentenced, — that is, "attainted." 

Bat how many pardons were actually granted ? and where 
is the record evidence ? When w r ere the charters of pardon 
pleaded? or in what manner were they communicated after 
sentence? Has my friend any other evidence that pardons 
were granted than the declarations of Mather and Calef, and 
the representations of some of the petitioners for redress ? If 
he has, he ought to have adduced it to support his charge of 
falsehood. If he has not, we are bound to challenge the 
correctness of the inference he would force upon us, that all 
the survivors were pardoned. 

14 
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Of the witnesses I have referred to, Calef alone implies 
that all the surviving convicts were pardoned ; but the 
unsupported testimony of all of them would be entirely 
insufficient to prove that Governor Phips violated his instruc- 
tions and set an example which was never followed by his 
successors. 

The pardon of felonies was a prerogative of the crown which 
could only be delegated by express language ; * and if pardons 
were granted by the Governor without such authority, the act 
was ultra vires. The authorit}^ has not been shown here. Hut- 
chinson, who understood the law relating to this branch of the 
prerogative, does not pretend that Phips pardoned any of the 
condemned. His words are : " Those the governor reprieved, 
for the King's mercy." 2 Undoubtedly, as Hutchinson says, the 
three persons 3 convicted at the January term of the Superior 
Court of Judicature at Salem were reprieved ; and some of 
the accused perhaps were pardoned after a reprieve, by royal 
charter or mandate, as appears to have been the case with 
Abigail Faulkner, who had been attainted by the Court of 
Oyer and Terminer. But what evidence is there that all the 
other attainted persons were pardoned? And if they were 
not pardoned, the statement in the preamble remains unshaken 
by this attempt to impeach it. 4 

But Dr. Moore goes further, and declares that neither the 
printed act nor the manuscript copy at Salem " has any 
provision or provisions 'in favour of the sufferers or their 
representatives, ' respecting their Estates.' " 

I hardly know how to account for this assertion; it is so 

1 See Proc. Mass. Hist. Soc, vol. xx. p. 148, and note. 

2 Vol. ii. p. 61. 

8 Dr. Moore's quotation from Hutchinson respecting the characters of these 
persons is liable, as separated by him from the context, to be misunderstood. The 
historian is not comparing them with the whole world, but with their companions. 
If they were thus, relatively, " the worst characters," they may still have been 
very decent people, as, in point of fact, I believe they were. See ante, p. 88, 
n. 3. 

4 The " pardon " which Calef refers to, and the " discharge " mentioned by 
others, were probably one and the same thing. Hutchinson gives us an idea of 
the blind deference paid to persons in authority, in the romantic incident which 
he relates of. the release of a prisoner by the Governor's lady, who forged a 
warrant to accomplish her purpose with the prison-keeper. The story, which 
seems to be true, justifies the inference that the Governor was supposed to 
have unlimited authority in the matter of discharging prisoners. Hence, too, the 
peculiarity of the final jail-delivery on which Hutchinson briefly comments. 
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directly at variance with what I had supposed every lawyer 
would frankly admit was the inseparable incident of attainders 
everywhere throughout the realm and the dominions of Eng- 
land. Would our friend have us believe that no forfeiture 
and no escheat followed the attainders of 1692 ? If so, here 
again I am compelled to confess my ignorance of his authority, 
and to express my regret that he has passed over the subject 
so lightly in his paper. 

We must not lose sight of the fact that all who suffered the 
extreme penalty of the law in 1692 were condemned before 
the passage of the act " setting forth general privileges/' by 
which escheats and forfeitures in cases of felony were abol- 
ished, and that this act was subsequently disallowed b}' the 
Privy Council because of this very clause which was declared 
by them to be "repugnant to the laws of England." 1 That 
act was not made retroactive expressly or by necessary 
implication. 

Now, whatever may have been the practice in this province 
after the passage of this act, and however convincing now 
appear to us the reasons that may be offered to show T that a 
similar provision in the colonial " Body of Liberties " was 
operative under the new charter, it is certain that neither in 
Massachusetts nor at Whitehall did the notion at that time 
prevail that the "lands and heritages" of the condemned were 
exempt from forfeiture and escheat. Moreover, the act clearly 
contains nothing to prevent the " corruption of blood." 

For my own part, I know of no reason for doubting that 
the attainders following the judgments pronounced against 
the persons convicted of witchcraft by the Court of Oyer and 
Terminer not only involved the forfeiture of all lands and other 
corporeal hereditaments, u for a year and a day, and waste," 
but that the real estate of the condemned escheated to the 
king, who, by the tenure of " free and common socage," as of 
the royal " Manor of East Greenwich," under which all lands 
in Massachusetts were held, was the immediate lord. This 
escheat, moreover, though not strictly a forfeiture, was an 
absolute sequestration of the realty; and, notwithstanding no 
actual entry may have been made, upon information or other- 



1 See note to 1692-93, chap. 11 in vol. i. of Province Laws ; also Proc. Mass. 
Hist. Soc, vol. xx. p. 282, note t. 
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wise, and no record of u office found " 1 remains, the estates of 
those who were attainted were, according to the maxim 
Nullum tempus occurrit regi^ forever liable to seizure unless 
a pardon specially restoiing the escheated lands should be 
granted by the crown, or unless the attainder should be 
removed by an act of the legislature. 

Until the enactment of a proper bill of reversal and res- 
titution, however, the blood of the condemned remained 
" corrupted," so that neither could he be the vehicle for the 
transmission of property by descent, nor his posterity take 
from him by inheritance. A pardon, whatever effect it might 
have had when granted with apt words and a special design 
to waive the escheat, could never avail to restore the for- 
feiture, or purge the blood of its "corruption." 

Citations might be multiplied almost infinitely to show the 
utter insufficiency of a pardon from the king himself to avoid 
the consequences of attainder. In the language of Black- 
stone, which Dr. Moore has quoted, " Nothing can restore or 
purify the blood when once corrupted, " even if a pardon be 
allowed u after attainder, but the high and transcendent power 
of Parliament." 2 In this province, of course, the General 
Court performed this parliamentary function. 

Nor did attainders operate solely to the injury of the con- 
demned and his kindred ; for as they invariably had relation 
u to the time of the fact committed," they avoided all sub- 
sequent conveyances and incumbrances of real estate by the 
condemned ; and as some of the diabolical practices alleged in 
the indictments in 1692 dated back many years, the attain- 
ders may have subverted the intervening titles of creditors 
and innocent purchasers. 

That these direful effects were understood and dreaded at 
that time is shown by the horrible nature of Giles Corey's 
punishment, who, to avoid the lasting and ruinous conse- 
quences of attainder, bravely accepted the awful alternative 
of the peine forte et dure. 

If, then, I am right in my opinion that the act in question 

1 " Where one is actually attainted, and his blood corrupted, and dies seized in 
fee, his lands cannot descend, but vest in the king without office found." Dane's 
Abr. ; and see 4 Coke's Rep. [58 a]. 

2 Commentaries, bk. iv. chap. xxxi. § 4. See also ibid., chap. xxvi. p. 837, 
and chap. xxix. p. 376. 



1881.] HISTORY OF WITCHCRAFT IN MASSACHUSETTS. 109 

was necessary (and it is not material whether this necessity 
really existed or not, if the legislature believed it did) to secure 
immunity from this terrible ban, the " quietus, 5 ' as Dr. Moore 
calls it, which the last paragraph of the act contains, — the 
protection of the executive officers concerned in the prose- 
cutions of the alleged witches, — is by no means "the most 
important provision of the whole act." Nor is that exemp- 
tion from lawsuits to be condemned as inequitable, if the 
purposes of the act in other respects were fully carried out ; 
since the grant of full compensation to the sufferers would 
unquestionably be good ground for denying them any further 
remedy. 

I dismiss the topic of the declaration in the preamble with 
a brief recapitulation, to show more explicitly the complete 
antagonism between Dr. Moore's views and mine on this head. 
While he detects in this declaration a falsehood and a badge 
of fraud, to me it offers strong internal evidence of genu- 
ineness, because the truth it expresses imparts to the act a 
raison d'etre and the color of necessity. He thinks that the 
" report " was the only legislative proceeding " in favour of " 
the " Estates " of the sufferers, while to me the report and the 
vote accepting it seem intended only to repair damage to the 
person and to chattels, and leave the " Estates " to be restored 
by the operation of a formal act, such as the one before us. 

While in this train of thought, and before proceeding to the 
consideration of details less relevant, I turn to a paragraph of 
Dr. Moore's which I wish could not be construed even into 
the semblance of unkindness. I cannot think my frank and 
genial friend would for a moment intentionally indulge in 
unwarrantably severe reflections upon 'the character or con- 
duct of the dead, to whom, in the performance of the sacred 
duty of critic or historiographer, he must perforce assign a 
place in his tableaux of the past. I am therefore willing to 
believe that it is my own perversity that detects a shade of 
injustice in his expressed opinion of the main purpose of " the 
wretched remnants" — of the families which were broken and 
scattered by the witch persecutions — in applying to the Gen- 
eral Court. Yet, nevertheless, his words affect me painfully. 
He surely is conscious of the fealty he owes, as a man and a 
scholar, to that imperative law which forbids the ascription 
of unworthy motives without clear and convincing evidence. 
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Am I wrong when I believe that the touching words of those 
petitioners were sincere, and that the declaration of the chil- 
dren of Rebecca Nurse, that " the principal thing wherein we 
desire restitution " is " the removing . . . the reproach" which 
the name of their dear mother " and the name of her posterity 
lyes under," only echoed the general sentiment of thj peti- 
tioners ? If I err herein, it is because I do not repudiate the 
charitable rule, and discredit their own professions. But 
where would be my warrant for repudiating that rule ? 

Why must I read between the lines something that shall 
falsify the professions of Francis Faulkner and nineteen others, 
who join in a petition to the General Court " that something 
may be publickly done to take off infamy from the names and 
memory of those who have suffered, . . . that none of their sur- 
viving relations, nor their posterity, may suffer reproach upon 
that account " ? Why should I question the sincerity of the 
declaration of the Corey family that "that w T hich is grieuous to 
us is that we are not only impoverished but also reproached, 
and so may be to all generations, and that wrongfully . . . 
unless something be done for the removal thereof" — or of 
the prayer of Isaac Estey and twenty-one others, that an 
act be passed to " restore the reputations to the posterity of the 
sufferers " ? 

When, in 1710, Estey said " this world can never make me 
any compensation," for the loss of his wife; and the poor man, 
Ephraim Wildes, declared that though his loss was <£20 he 
was willing to take .£14, u considering our names may be 
repaired; " and William Hobbs offered to reduce his claim 
from <£40 to <£10, for a like consideration ; and Mary Brad- 
bury's sons ask that the name of their good mother, may be 
inserted in " the bill for taking off the attainder ; " 1 and Charles 
Burroughs, Philip English, John Tarbell, Abraham Foster, 
Elizabeth Johnson, Thomas Carrier, Samuel Wardwell, and 

1 As for the compensation, what can be more unselfish than the request of 
the Bradburys to the committee 1 — " We doubt not but some others might suffer 
more in their estates ; and it seems very just and reasonable that restitution be, 
in some measure, made as far as the case will bear; and, therefore, we would 
not discourage so just and good a design by any excessive demands, but rather 
comply with anything which your Honers shall think meet to allow," etc. This was the 
general feeling, though there was some contention in the Burroughs family about 
the right of the widow to the lion's share, she having transferred all Burroughs's 
effects to another husband. 
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John and Joseph Parker make the same request ; and the 
Rev. Thomas Barnard and eleven other ministers join in pro- 
posing to the General Court to consider whether something 
may not and ought not to be publicly done " to clear the good 
name and reputation " of some of the sufferers, — was money 
all they were after? Was Rebekah Fowle feigning when she 
urged that the business of compensation be quickly disposed 
of, because " every discourse on this melancholy subject doth 
but give a fresh wound to my bleeding heart"? I thank 
God that my respect for human nature, and my regard for 
what I consider the true historical method, alike forbid that 
I should believe it! 

The traditions preserved by the posterity of these good peo- 
ple and by the descendants of their neighbors corroborate 
the testimony of their faded, perhaps tear-stained, petitions 
still in the public files. Even in the pages of contemporary 
history, their pecuniary losses make an inconspicuous figure in 
the list of wrongs. The sums finally awarded to them seem 
miserably small and inadequate ; but there is evidence directly 
tending to show that even this pittance they themselves pro- 
posed, or cheerfully agreed to, as a full reparation of personal 
damages, in consideration of the additional favor of a reversal 
of the attainders. 

It seems to me impossible, after carefully pondering the 
whole story, not to feel that, more than the loss of lands and 
goods, the sufferers and survivors felt the loss of fellowship. 
Neighbors and kindred contemned them. Like the fruit of 
man's first disobedience, the curse laid upon them descended 
to their innocent posterity; and in some instances the sen- 
tence of ecclesiastical excommunication had filled their cup of 
woe by formally consigning the revered parent or the tenderly 
loved child, husband, or wife to sure and eternal damnation. 
These circumstances were likely to impress the survivors with 
a sense of infamy and utter desolation, to which any material 
loss were but as the stolen purse to Othello. 

It is pleasant to know how fully the prayers of these petition- 
ers for a restoration of their good name have been answered. 
Their descendants to-day, filling their full share of places of 
honor and trust, 

" Hear no reproachful whispers on the wind/' 
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from the graves of their ancestors. The instigators of, and 
principal actors in, their persecution have sunk into compara- 
tive oblivion, or are remembered with aversion and contempt. 
On the other hand, almost the only sweet episodes in our mem- 
ory of men and manners at that early daj' are to be found in 
the accounts which have been transmitted to us of the for- 
titude and composure with which those victims of irresponsible 
power endured the insane atrocities inflicted upon them, and 
the glimpses we there obtain of the mutual affection between 
the sufferers and those near and dear to them. The tender 
offices which their friends and kindred performed for them 
while living, and the efforts to remove the stigma of condem- 
nation after they were dead, are as noble and disinterested 
deeds as have ever been commemorated in history or in song. 
Nothing else has withstood the ravages of time that better 
serves to show the susceptibility of the human heart to ten- 
derest emotions, even amidst prevailing malevolence and su- 
perstition ; and nowhere else can we perceive a ray of solace 
or of beauty in the painful details of that picture of early 
provincial life. 

Dr. Moore finds support for his theory of the spuriousness 
of this copy in its " long concealment," which is strengthened 
by the fact that it has no known duplicate, — " one solitary 
printed copy." I confess I fail to see in these circumstances, 
taken separately or together, a foundation for a reasonable 
doubt ; nor do I believe that he will insist that there is any 
recognized rule that requires the determination of the authen- 
ticity of prints supposed to be " unique," to be postponed until 
all doubt is removed by the discovery of other copies, or until 
the individual history of each shall have been traced, step by 
step, to the first possessor. 

I venture to say that in his unrivalled collection of the Laws, 
and the Journals of the House of Representatives, of Massachu- 
setts, our friend here must have pages — yes, and volumes even 
— that cannot be duplicated, which I am sure are, in his esti- 
mation, not less valuable on that account, either to the bibli- 
ophilist, the lawyer, or the historian. Whether other copies of 
this impression may hereafter appear, or not, is of no conse- 
quence when we consider that the printers might, with little 
extra labor, have pulled a score or a hundred sheets while the 
form was in the press. And who shall say that they did not ? 
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Neither, since the antiquity of the paper is conceded, and 
it clearly appears to be of the typography of Bartholomew 
Green, do 1 think it material to trace its history in all the 
obscure past. It may be of interest, however, to know that 
this particular copy was purchased at the sale of the collection 
of the late J. K. Wiggin, and that it bears the autograph sig- 
nature of Nathaniel Lambert, who in 1805 — when he appears 
to have signed it — was the ward, as well as the office-assist- 
ant of Ichabod Tucker, Clerk of the Courts and a successor 
of Stephen Sewall. This takes the paper back nearly half the 
period of its existence, through channels that apparently lead 
to no suspicious source. We may well question if it is possible 
to give as satisfactory an account of any of the numerous 
genuine early prints which every now and then are emerging 
from obscurity into the glare of great libraries or the more 
subdued light of collectors' cabinets. 

The argument founded on the absence of the bill and en- 
grossment from the rolls or archives becomes of still inferior 
force when we consider the numerous casualties, by fire and 
revolution, which all the papers, of equal age, now remaining 
in the Secretary's office, have escaped. The engrossments of 
three hundred and sixty- seven public acts and of seven private 
acts have disappeared from that office by some means or other, 
together with probably a still larger number of original bills. 
Now, if we are to understand Dr. Moore's quotation of a para- 
graph from a message of the House of Representatives to 
Governor Hutchinson in 1770 as offered in support of the 
proposition that the existence of every act is to be finally tested 
by comparison with the engrossment, I think I shall find no 
difficulty in getting his proposition excluded, on the ground 
that practically it is untenable. And if the quotation is not 
made for this purpose, I cannot see the relevancy or the force 
of the argument he would base upon it. It is true that all 
acts of the General Court were required by the charter to be 
under the Province seal ; and that they were engrossed on 
parchment, and signed by the executive, is an undeniable fact ; 
but to conclude, hence, that, if the parchment is lost or de- 
stroyed, the act is a nullity, would be assenting a novel doctrine 
and indicating a new method of repeal, the legality of which 
our friend should not allow to rest unsupported by unequivocal 
and overwhelming authority. S uch a proposition, if established, 

15 
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would overturn the entire system of the common law, which 
is based upon lost statutes whose purport has been handed 
down, by tradition, in the courts. 

Now, coming to the record evidence, I begin with the re- 
mark that it is fortunate that the necessities of the case do not 
require me to explain all the obscurities of the proceedings of 
the General Court relating to the passage of this act. There 
being no Journal of the House of Representatives in existence 
for that period, and the files being imperfect, we are obliged to 
rely mainly upon the journals of the Governor and Council, 
commonly known as the General Court Records, for our knowl- 
edge of the doings of either branch. The originals of these 
journals were consumed, with the Court House, in 1747 ; and 
the duplicate copies, subsequently made, do not exactly agree 
with each other in all respects, and may fail to contain some 
important passages originally entered. I give this as a pos- 
sible explanation of the absence of any express mention of 
the Governor's approval of certain acts in 1711, though, as to 
the act we are considering, I still adhere to the conjecture I 
have already expressed. The anachronism which Dr. Moore 
notices in my statement that the act u had passed the several 
stages of legislation," will disappear if the time referred to by 
me is understood to be the time of the Secretary's "making up 
his records." I admit that my statement is obscure, and that 
my friend might very naturally have supposed that I was under 
the false impression that the passage to enactment preceded 
the adoption of the report. Such, however, is not the case ; 
and I fully concur in his criticism concerning the unsatisfac- 
toriness of the record. 

My statement was a deduction from my previous showing 
from the records, which I believe was full and accurate ; so 
there was, and is, no danger of being misled by it one way or 
the other ; nor, since Dr. Moore has so fully supplemented my 
work by his critical examination of the record entries, in his 
rejoinder, need we again go over the ground. 

One suggestion here, however, will perhaps help to reconcile 
any apparent discrepancy between the report and the act, and 
account for the twofold proceedings. 1 The act began in the 

1 It may at the same time furnish a satisfactory answer to Dr. Moore's ques- 
tion, " Why was it that an act was not drawn embracing all the recommendations 
of the committee ? " etc. Ante, p. 87. 
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Council, where the tradition concerning the exclusive right of 
the Representatives to originate money-bills may have oper- 
ated to the rejection of any clause requiring an appropriation. 
When the bill was returned from the House, it was not 
amended, or replaced by a new draught, but it was accom- 
panied by an order, proposed in the House, providing for the 
compensation asked for, as well as for the appointment of a 
joint committee to ascertain the names of the persons who 
were to receive it. If, as is probable, the Representatives felt 
this to be the best course to pursue under the circumstances, 
the Council certainly could not object to it, since it left their 
bill intact, except in regard to one feature in which the co- 
operation of the House was expected as being necessary to 
perfect the bill. 

The declaration of the committee that the claims of the 
petitioners were "moderated," or abated, cannot be refuted 
by comparing the report with the claims on file, until we have 
ascertained that the latter were the first and only demands 
presented ; which the very declaration renders doubtful, to say 
the least. 

Again, the mystery of the omission from the act, of the 
names of seven of the persons condemned is not cleared up — 
at least so as to throw the responsibility upon the legislature 
— by the letter of Nehemiah Jewett to Major Sewall, which 
Dr. Moore has given us in full ; because that letter bears the 
following indorsement, in Sewall's handwriting, " Mr Jewets 
note ab° y e psons condemned and not returned to ye Gener 11 
Court" This important memorandum, which is not printed 
by Woodward, leaves the question still open as to whether or 
not Jewett had any good reason for his supposition. Seeing 
that it was thus indecisive, I did not deem it worth while to 
comment upon it in my reply to Dr. Moore's Notes. 

On one point, however, Dr. Moore has clearly convicted me 
of the very fault that I had animadverted upon in the conduct 
of the committee. I charged them with carelessness in not 
reporting the Christian name of Good wife Corey. This is 
inexcusable, and I thank m}^ friend for the correction. But 
though the illustration fails in this instance, the charge is 
equally well sustained by their omission to report the name of 
Thomas Rich, — Goodwife Corey's son by a former marriage. 
On referring to my notes, I find that this was the only omission 
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I had intended to point out; but in the hurry of composition 
I was in this particular led into a misinterpretation of my 
brief minutes, probably by noticing that the Christian name 
of the mother did not appear either in the act or in the com- 
mittee's list sent by Jewett to Sewall. 1 This mistake would 
not have occurred if I had made the slightest comparison of 
my notes with the report accepted by the legislature. 

Having thus pondered the evidence which the act itself . 
affords, and examined into the precedent and contemporaneous 
circumstances which the records disclose, let us resume the 
consideration of the extraneous evidence which Dr. Moore 
adduces to confirm his assertion that no such act was passed. 
We are pointed to the fact, as significant, that the Rev. Israel 
Loring, in 1737, and Governor Belcher, in 1740, appear to 
have had no knowledge of any such act. But this, if it proves 
anything, proves too much. It shows that these worthies 
were as ignorant that the sufferers had received compensation 

— which nobody disputes — as that the attainders had been 
reversed. If the force of the blow demolishes the one, it 
recoils with equal force upon the other ; and either both the 
act and report are not affected by it, or they fall together. 

It is indeed unaccountable that legislative proceedings of 
such importance should so soon pass out of memory; but the 
fact is, nevertheless, undeniable. And an instance even more 
striking than this is the utter failure of everybody concerned, 

— the committee, the several assemblies, and the petitioners 
themselves, — from 1708 to 1711, to take any notice of the act 
to reverse attainders, passed in 1703, which was only about 
five years before the proceedings were instituted that resulted 
in the passage of the present act. 2 Can our ingenious friend 
devise an explanation of this remarkable oversight that will 
not apply with equal or increased force to the forgetfulness 
manifested a generation later ? This is one of the mysteries 
that I confess myself incompetent to solve. I feel reasonably 
sure, however, that the committee of 1750 did discover the 
facts relative to the compensation, and the reversal of the 
attainder. Hence it was — and not to justify a report that was 
never made, as my friend rashly concludes — that I expressed 

1 Jewett, who acted as chairman of the committee, was probably responsible 
for the omission in the act, as it is very likely that he drew the bill. 

2 See Dr. Moore's comment on this, in his first note on p. 88, ante. 
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the opinion that it was their duty to report against reconsid- 
ering the claim, — a duty from which they ought not to have 
been deterred by any considerations of pity for the "mean, low, 
and abject circumstances " to which the unfortunate descend- 
ants of the condemned had been reduced, and which — to his 
credit, be it said — moved good Parson Loring to sympathy 
and to efforts in their behalf. 

If, after our friend shall have reviewed the subject in the 
aspect in which I now leave it, he shall not agree with me that 
the presumption that the act was regularly passed prevails 
over all the doubts and difficulties which, except for his 
shrewd insight and large knowledge, would perhaps never 
have obscured its title to recognition, I shall be disappointed ; 
but in such case there is no one, I am sure, more likely than 
he to discover some further evidence so decisive that this 
shall no longer remain an exception to our uniform agreement 
on historical questions. 

Meanwhile the inscription which my scholarly friend has 
suggested as proper to be placed on the cabinet wherein the 
44 remains " of the act are deposited, must be for the present 
declined. As custodian of the relic, I feel that I ought to be 
better assured that it never had vitality before I entomb it 
under an epitaph. 

If any inscription were necessary, I think the following 
w^ould be more appropriate : Stat mole sua ; nullus esse potest 
ambigendi locus. 

This fragile leaf has survived five generations of men, to 
attest to the candid descendants of honorable ancestors, many 
of whose good deeds the world has forgotten — while the 
errors which they shared with their contemporaries have been 
loudly proclaimed — a singular instance of their justice and 
generosity, in that, while they were the first of all people to 
escape the thraldom of a superstition to which in Christian 
Europe alone it is estimated that more than nine millions of 
innocent human beings have been sacrificed, they were also 
the first to make pecuniary reparation to the descendants of 
those who had been ignorantly condemned for witchcraft; 
and then by this instrument they not only restored the 
forfeited estates of the victims, but rescued their names and 
the names of their posterity from perpetual infamy : AN ACT 

OF LEGISLATION, WITHOUT PRECEDENT OR PARALLEL, and 
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which, though hitherto scarcely noticed, will grow more 
lustrous with the lapse of time. 

11 So shines a good deed in a naughty world." 

Mr. R. C. Winthrop, Jr., then spoke as follows: — 

Only those members of the Society who have taken an ac- 
tive part in editing manuscripts of the early colonial period can 
appreciate the amount of labor involved in it, owing to the 
difficulty of deciphering handwriting, identifying names, and 
supplying missing dates. Within the last twenty-one years the 
Society has printed five volumes of selections from what are 
known as the Winthrop Papers, in addition to those separately 
published by the President of the Society, and some which 
may be found scattered through our volumes of Proceedings. 
There remains, however, in this collection a mass of unpub- 
lished correspondence, only partially examined, and which, 
together with a good deal of rubbish, contains many items of 
interest to students of early New England history. It rarely 
happens that competent persons have both the leisure and the 
inclination to study these papers, and a very long period is 
likely to elapse before the material is exhausted. It seems to 
me, therefore, desirable to call attention to any little discoveries 
which may be made from time to time, without waiting for a 
whole volume of selections to be got ready for the printer. 
Not long ago I came across, quite by accident, a series of let- 
ters written by John Haynes the younger to Fitz-John Win- 
throp, between the years 1655 and 1663, when they were both 
very }^oung men. John Haynes the elder, as we all know, 
was one of the leading Puritans who came to this country ; 
he was Governor of Massachusetts in 1635, and Governor of 
Connecticut in 1639 and for a number of years subsequently. 
He left behind him in England an estate in the county of 
Essex, and two sons by his first marriage, both of whom, it 
is said, drew their swords in the great Civil War, — the elder 
for the King, the younger for the Parliament. His second wife, 
whom he married in New England, was Mabel Harlakenden, 
of a well-known Essex family ; and his eldest son by her, 
John Haynes the younger, took his bachelor's degree at Har- 
vard in 1656, and his master's degree at Cambridge, in Eng- 
land, in 1660. He and Fitz-John Winthrop called themselves 
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cousins; but their relationship would appear to have been rather 
one of propinquity than of blood, resulting from a number of 
connections they possessed -in common through the families of 
Symonds and Mildmay. They became close friends in boy- 
hood, and the letters now in existence are evidently but the 
fragments of a voluminous correspondence. I have not the 
slightest intention of inflicting them all upon the Society ; but 
I shall read a few extracts here and there, because I think a 
certain interest attaches to the familiar intercourse of two 
young men born and bred in New England, in what I might 
call the intermediate colonial period, that is to say, a period 
long subsequent to the original emigration, and yet long an- 
terior to the „time of Se wall's Diary. Assuming the writer to 
have been of the same age as his correspondent, the first of 
these letters was written when he was sixteen, dated Hartford, 
Feb. 6, 1655, and addressed " For his much respected Friend, 
Mr. Fitz-John Winthrop at his Father's house in Pequott." 
He begins : — 

" Deare & Loving Cousin ... I might worthily be branded with 
the black mark of ingratitude should I be soe far unmindful 1 of my 
duty as not to return you an answer, but I would intreat your favour 
to accept of my mean lines, shamefully naked, not having one ragg of 
rhetorick to cover them, for the reality of my love needs not to be 
painted with any counterfeit gloss. ... A day or two after we gott 
home from Pequott it snew, which hindered the passing of travellers, 
& this present being the first opportunity, I shall give you a faithfull 
account of my service." 

He then alludes to certain matters he had been requested 
to attend to, and adds : — 

" I do intend in the Spring (if it please God) to goe into the Bay 

to the Colledg & am exceeding glad to hear that there is hopes of 

your company. . . . Pray inform M rs Lake that I spoke with M r 
Ilolyoke about the book & he promised to send it." 

The very next day (Feb. 7, 1655), he writes again, saying 
he had forgotten to ask Fitz-John to borrow of his father for 
him " Sir Kellum Digby's book," which he promises to return 
safely. Sir Kenelm Digby had then published several works, 
and this particular one cannot now be identified. 
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On the 1st of October, 1655, he writes : — 

(i I am ashamed the world should take notice how often I trouble 
you with my frivolous lines, yet once more I shall make bold to in- 
trench upon your patience, only to vent my joy that there is hope you 
& I may live together this winter. I hear you are to be at New- 
Haven & I think so shall I, because there is a Colledg to be settled 
there, M r Leveretlg is chosen President." 

This was undoubtedly the Rev. William Leveridge, who 
had been appointed by the Commissioners of the United 
Colonies to instruct the Cape Cod Indians, but whose election 
to the presidency of a proposed college at New Haven, must 
have been only a rumor. It is known that the settlers of 
New Haven were desirous of a college ; but, in point of fact, 
none existed there till more than sixty years later, for Yale 
College, though founded in 1700, was not removed to New 
Haven till 1717. It is noticeable that although the writer was 
graduated at Harvard in 1656, yet, as late as October, 1655, he 
was not pursuing his studies there; his curriculum must have 
been a short one, and there are no letters to throw any light 
on it. It is probable the young men were for some months at 
Cambridge together at an earlier period ; for Fitz- John Win- 
throp is known to have been a student at Harvard, though he 
did not stay long enough to take a degree. A letter dated 
" Hartford, Sabothday-night," and probably written in the 
early spring of 1657, first- exhibits John Haynes a victim to 
the tender passion; and his allusions to the young lady (whose 
name is not mentioned) breathe a commendable spirit of 
disinterested resignation. 

" I sincerely thank you, for the information I desired ; it is my 
earnest desire that all possible felicity may waite upon her & if it 
shall please God to inrich any one with such a Jewell of inestimable 
value, I truly wish that that relation may prove a liveing Springe 
of life-lasting joy & sweet contentment to her. I have a true, hon- 
ourable esteem of her, as her merits do justly challenge, but my own 
small deserts, with a late accidental 1 providence, convince mee I should 
both wronge her & myself to be any ways an impediment to any. I 
wish her one that may equall her in worth, who I dare say (if any such 
be found) will be ten times better than myself." 

On the 1st of May of the same year, he writes : — 
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" Did you know how exceedingly niggardly & penurious time at 
this Instant is, you would thinke there were no need of auy other 
Apology for my scrabbling an overhasty letter. The infinite expres- 
sions of my obligations due for your extraordinary love, I am con- 
strained, sorely against my will, to contract into one poore but hearty 
thanke you. ... I am sorry I can not come to N: Haven, being for the 
present detained here by inviolable (not cords) but cables of occasions. 
. . . My brother Joseph went this week with M rs Cotton into the 
Bay. . . . Goodman Mitchell tells me Latimer has gott your sadle 
& that into his griping clutches, refusing to accept of the horse 
without the sadle. My itch is allmost gone out of sight, but whether 
it doth play bo-peep & intend shortly to torment me with an unwel- 
come visit, further experience must determine; if you be cured, I wish 
you would impart the meanes, it is a most grievous & perplexing evili 
& my anxiety to be rid of it, together with the unpleasant remedies 
that promise a cure, devours the greater part of my comfort. Dres my 
most hearty respects in one of your holy-day complements & most 
humbly present them, attended with innumerable thankes for theyr 
boundles courtesy, to your worthily respected Father & Mother. We 
should all with hearty acclamations welcome them, would they vouch- 
safe their willingnes to afford us a visit." 

Before the end of this year, 1657, both these young men 
sailed for England, — John Haynes to pursue his studies at the 
University of Cambridge, and Fitz-John Winthrop to accept 
the offer of a commission which had been made him by two 
of his uncles, who were colonels in the Parliamentary army. 
He became a lieutenant in Reade's regiment of foot, then 
stationed in Scotland, under General Monk, and a considerable 
period evidently elapsed before he was able to communicate 
with his friend. On the 17th of January, 1659, John Haynes 
writes from " Pembroke Hall, Cambridge," alluding to their 
having been both so long abroad without meeting or hearing 
from each other, and saying he sends these lines at hazard, 
doubtless by private hand. 

Meantime Oliver Cromwell had died, his son Richard was 
soon to resign his short-lived Protectorate, and at the close of 
this year, 1659, General Monk, in secret understanding with 
the exiled king, began his march from Scotland to London. 
Reade's regiment, in which Fitz-John Winthrop was now a 
captain, was one of those which accompanied Monk, and this 
long-interrupted correspondence was resumed in the spring of 
1660. On the 5th of June John Haynes, writing from Pem- 

16 
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broke Hall, addresses his friend u at the Bell-cony Tavern, 
near the new Exchange, in the Strand : " — 

" Your's of May 31. I gladly received <& immediately returned an 
answer, but not being certaine of the delivery of it, I am bold to second 
it with these scrawles, being farr more willing to incurr the censure of 
being importune & troublesome by my frequent writeiug, than by my 
silence to create the least suspition that I can be forgetfull of soe good 
& deserveing a friend. Sir, I bewaile my unhappines that soe many 
sweet lines of your's were kept (by what miscarrying chance I know 
not) from him that would have exceedingly delighted himself in the 
perusall of them, for not a tittle of the foure letters you mentioned 
in your last ever came to my sight. I fear you sent by the post 
whereas the safer conveyance is by carriers, who come from the Bull 
in Bishopgate-street on mundays, weddensdays, thirsdays & fridays. 
... I beseech you, Sir, revive your languishing purpose of affording 
me a happy sight of you & take the trouble to visitt Cambridge. I 
would not long content myself in not waiteing on you in London, but 
that an indispensable hinderance forbids, which I presume I shall satisfy 
you with, when we come mutually to impart our various adventures 
since our parting. I have been watching in the camp of a beggerly 
Minerva, whilst you have followed the Trumpett of a glorious & gal- 
lant Mars." 

He then reiterates his eagerness to see him, adding : — 

"You may ride through to Cambridge very well in a day, if you be 
but early in your setting out, & if you send to the Bull I presume you 
may heare of company allmost every day ; if not, your road is very easy 
to be found: from London to Hodgsdon, from Hodgsdon to Ware, from 
Ware to Pucceridge, from Pucceridge to Barkway, from Barkway to 
Barly, from Barly to Fullmire, from Fullmire to Hasson-mills, from 
Hasson-mills to Trumpington, thence to Cambridge. If you come, 
pleas to sett up your horse either at the white Lion or the black Bull, 
which are both good Innes & neer our Colledg. ... If you can come 
no further than Ware, I will (whatever come off) meet you there when 
you shall appoint. Postscript [in very large letters], the sooner the 
better." 

On the 24th of July he writes : — 

" Truly among all my New Inglaud friends I finde none dyed soe 
in graine as yourself, but their colours if they doe not change yet they 
fade, but you that were very civill there now exceed very civility 
here. My resentment of your favours is so deep I can not pump 
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it into expressions. Sir, I most heartily thank you for your con- 
descending troublesome (as to yourself) visitt at Cambridge & for 
that series of civility till I were soe unhappy to part with you. Pleas 
to in forme mee of your progress with your Lady, present my humble 
service (though unknowne) to her, & tell her you have a servant pickled 
up for her that with great faithfullnes & alacrity will approve him- 
self ambitious to observe both your commandes. I do not say I am 
fond of the happynes to kiss her hands, but her feet, having interest 
iu her legs till my Garters be payd, which I adjure you to be carefull 
of as you would be glad to have a Lady leggs & all. [This implies 
that the writer had been commissioned to procure a pair of garters as 
a present to a young lady, — an attention which, in our day, might seem 
equivocal ; but our forefathers were not burdened with false modesty, 
and preferred useful to ornamental gifts.] I will not tell you the story 
of the sweet parcell of Ladys I saw contending as I came downe & all 
because Lilly told them she should be infinitely happy that could but 
obtaine that patterne of perfection Captain Winthrop." 

There are no more letters till the following year, 1661, when 
the position of both young men underwent a change. The 
Restoration of Charles II. resulted in the gradual disbanding 
of the greater portion of Monk's forces; and Fitz- John's regi- 
ment was mustered out, to his great disappointment. One 
of his uncles was dead, and the other too much, identified 
with the Commonwealth to be able any longer to further his 
nephew's military advancement. Uncertain whether to return 
to New England or to await some opening in the mother coun- 
try, Fitz-John made frequent visits to his relations in Essex, 
where he often met John Haynes, who, having taken his mas- 
ter's degree, had ceased to reside at Cambridge and made his 
home chiefly at Hadham in that county. On the 26th of 
February, 1661, the latter, who had apparently just learned 
that his friend was soon to lose his commission and likely to 
return to Connecticut, writes : — 

" Your lines wrought such an effect upon mee that I first concluded 
it a death to think of parting with soe much goodnes, & then, not- 
withstanding the importunity of a loving kinsman & the plea of a 
faire opportunity for stay, I waded through all objections to a resolve 
of hazarding any difficulties for the injoyment of my best Achates. If 
you think fitt not to part with mee, I can not desert you. And though 
I have twice undone myselfe by my desire to gratify friends, yet I per- 
suade myselfe I see somethiug soe unusuall & genuine in your frieud- 
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ship, that I dare not dream of a repentance for following through the 
World soe noble & generous a soule. Ship yourselfe when you pleas, 
I am ready to attend you." 

Learning that no immediate departure was in contempla- 
tion, he writes, a fortnight later (March 11), about a very 
different matter : — 

" Deare Cousin, if it be possible, finde out your honoured Cousin 
and oblige her to accept of him that will rejoyce to be wholly at her 
service." 

Whichever of Fitz- John's cousins this young lady may 
have been, it is clear she did not smile upon this suit ; and in 
the course of the summer John Haynes consoled himself with 
an attachment he soon repented. On the 18th of November, 
1661, he writes : — 

" You are pleased to charge mee with a scandalous breach of friend- 
ship. I can not but bewaile my very hard fate that one I soe intirely 
respect & love should harbour soe harsh an opinion of mee as to 
thinke I am afraid to intrust my little concernes to soe faithfull a breast 
as your's. When I told you 1 was come up to disintangle myselfe from 
that ingagement to a Gentlewoman, wherein I had insnared myselfe, I 
declared all I then knew ; neither could I impart more concerning it 
till the last night I was with you, for it was but that afternoon I 
brought it to a conclusion by the mediation of some friends. She 
fully resigned all right she had in mee & I what I had in her, before 
witnes, soe that I am completely disingaged, though it hath cost mee 
some mony to gett off cleare. I am very glad, howsoever, that I am 
fully at liberty, because my friends were all averse to it because she 
wanted mony, though she was a very pretty, good-conditioned, well- 
bred gentlewoeman. I should not have been shy of telling this, had 
you made the least inquiry, but bluntly to fall of telling it I thought 
would have argued mee a little too selfe-conceited. Your estrangedness 
in your lines cutt mee to the heart. Your former letters vouchsafed mee 
the familiar compellation of Cousin ; in this, you were pleased to cutt 
me short of that favour, as unworthy the owneing. ... I am come to 
Towne on purpose to see you & will waite on you to-morrow at nine 
of the clock." 

However sordid may have been the motives of this well- 
bred gentlewoman, there is room for suspicion that the writer's 
desire to be free from her was prompted by the kindling 
of another flame. He had hardly penned the foregoing letter 
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when he fell grievously ill of the small-pox, and having been 
nursed through this malady by Fitz-John, almost the first act 
of his convalescence was to address a letter to the latter's 
father, Governor Winthrop, of Connecticut, who had just ar- 
rived in London on business of the colony. Either for pur- 
poses of secrecy, or to display his scholarship, he wrote in 
Latin, recalling the friendship between his deceased father 
and the Governor, and begging a great favor. " There is," 
he says, " a lady by the name of Parnell (qucedam est domina 
Parnill), whose good opinion concerns me not a little (quam 
bene de me sentire non parum med refert)" He entreats the 
Governor to write a letter for him to show her, speaking of 
him in as complimentary language as he conscientiously can ; 
and he suggests that allusions be made to the capacity he 
early exhibited in New England, to his morals, and to his 
talent. " Nemini mortaliwm hoc precor palam facias. Cras 
vel etiam die Saturni currus revertetur. Hoc si cito bis feceris. 
(I beg* you not to let a human being know of this. The coach 
returns to-morrow or Saturday, and you will have done it twice 
if you do it immediately.) Think well of this letter written 
with a trembling hand (importuna corporis febri). I hardly 
dare pray you to excuse my confidence, or rather my impu- 
dence, in dealing so familiarly with one so exalted, — ascribe 
my audacity to the occasion, not to my nature." And he 
concludes: " Suavissime vivas, vir honoratissime, nee preces ttice 
desint sui observantissimo Johanni Haynes" 

However kindly disposed may have been the Governor of 
Connecticut towards the friend of his son, and the son of his 
friend, he is not likely to have consented to become a go- 
between in this delicate transaction; and the "lady by the 
name of Parnell," not improbably a collateral ancestress of a 
notorious personage of our own time, disappears from these 
pages. A few weeks later, however, John Haynes writes a 
second letter to the Governor, this time in English, thanking 
him for his inquiries about his health, mentioning that his 
fever has left him with sore eyes, and desiring his prayers 
that "this great deliverance may prove a sanctifyed mercy." 
He adds that if he does not succeed in procuring settled oc- 
cupation in England, " where my heart is much," he purposes 
for New-England, there "to spend my time, if you will ac- 
cept mee for a border, in the pleasant study of physick, sub 
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tuts auspiciis. I hope you have that respect for mankind as 
not to suffer such a treasure of knowledge to dye with your- 
selfe." This is an allusion to the well-known taste of the Gov- 
ernor of Connecticut for medical studies. In the absence of 
regular physicians in the colony, he often practised gratuitously 
among his friends and neighbors. 

On the 20th of February, 1662, John Haynes writes a glow- 
ing letter of thanks for his friend's devotion during his illness ; 
but it is evident that his love affairs were again on an unsat- 
isfactory footing. 

" You will excuse mee from the torment of distending my innocent 
braines upon the rack to make them confes in a complement how much 
I owe you. Let it suffice that I am sensible it is more than my poore 
short life will be sufficient for the payment of, and truly at my death 
I beleeve my obligations to my best friend will be inscribed in fairer 
characters in my heart than the loss of Calais was in Queen Mary's. 
. . . Perhaps you may think the late violent storme that raged on 
Tuesday parcelld mee out into atomes, but I am still what I was & all 
your's. I request you to deliver the enclosed ; the end of it is only 
to get a letter conveyed to Mistress Mary Potter, the designe of which 
is only a faire receding, though parting will be a very death to mee. 
. . . Pleas to open my little trunck with the enclosed key & send mee 
3 Bands wrapt in a paper, 3 little cuffs, my Boottops & rideing stock- 
ins, — putt theas & my spurrs into my Boots. Desire my Aunt to buy 
mee a dozen & a J of black wastcoat buttons." 

Three weeks later (March 11, 1662) he writes, not, as 
usual, from Hadham, but from his uncle Roger Harlaken- 
den's, at Earls Colne, in the same county : — 

"If you can obtain tidings of that Gentlewoman's aboad, I will re- 
turn to London by the first convenience, but if nothing can be heard 
of the Lady, I purpose to abide here till the ship be ready to goe." 

None of the answers to these letters are in existence ; but a 
certain sidelight is thrown upon the young men's plans at this 
period in two from Fitz-John to his father, dated 19th and 
23d of December, 1661. The Governor had evidently pointed 
out that his son had spent a good deal of money, and the 
latter replies with dignity : — 

" Sir, I confess the som I have received was great, but noe more than 
what former pressing & unavoydable expenses did require. I alwaies 
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kept a just decorum betwene extremes, &, as I did never prodigally 
s<gend, soe I did never basely spaire, which is most hatefull to my nat- 
urall inclination.'' 

Alluding to the loss of his military pay, he says he has an 
opportunity of bettering himself by an advantageous marriage, 
but that, in his opinion, the remedy would be worse than the 
disease : — 

" I would not as yet accept the proffer of a married life, in which 
there are soe many restless & unavoydable cares & inconveniences. T 
am yet young enough to spend some few years in travell, in which the 
cheife end of my adventure should be the attainement of experience, & 
my owne inclination leads me to that designe, yet what you shall please 
to direct I shall redily comply with. My cousin [evidently John 
Haynes] hath som thought he may goe into France this winter." 

The Governor consented that his son should remain abroad 
another year, and there is reason for supposing him to have 
been on the Continent between March and October, 1662, 
when there is a gap in this correspondence. That he had a 
strong inducement to visit the Low Countries, is manifest from 
a letter written from East Hatley, in Cambridgeshire, in the 
latter part of October, 1661, by Mrs. Emmanuel Downing to 
her nephew, Governor Winthrop, of Connecticut. In it she 
particularly inquires after his son " Fitts," and adds: — 

"I was troubled he made himself such a stranger to his relations 
in London. My son George had a great desire to have gained him & 
served him, and, though having much business, went twice that I know 
of to his lodgings for that purpose ; indeed, my Lady told me my son 
would have taken him for his companion into Holland & his dyet 
should have cost him nothing." 

Mrs. Downing's son George was the celebrated Sir George 
Downing, who, having been Cromwell's Minister to Holland, 
had so ingratiated himself with Charles II. as to have been 
recently reappointed to that mission. 

Whether John Haynes went also to the Continent is very 
doubtful, as his next letter would indicate that the friends 
had not met for some time. It is dated " Copford, in Essex, 
Oct. 7, 1662," and addressed " For Captain Fitz- John Win- 
throp, at his Lodgings at M r Bloxon's in Winchester-house, 
near M r Hutchinson's glass-house, in Southwark, London:" — 
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" It was not a more bitter sarcasme to pronounce him to have noe 
nose that was notorious for his prominent beak, than your owneing of 
obligations to mee is a sad remembrancer of my incapacity to reflect 
your favors. You have heaped soe much kindness upon mee that I 
have never been able in any proportion to acknowledge, much less to 
retaliate it, & though I know you to be noe stranger to that divine 
quality of forgetting your owne benefits to others, yet I can not think 
you soe wholly devested of man soe as the remembrance of those sig- 
nall indearments wherewith your goodnes hath invironed mee should 
never present itself to your thoughts. Sure you must sometimes rec- 
ollect how when you came out of Scotland & were aloft in your im- 
ployment you vouchsafed to descend into that vally where I sneakt 
away my days & to give mee the glory of your imbraces at Cambridg; 
& then leadeing mee to London permitted a shade by your side & a 
dark spot in your orb that did but allay your lustre. But, above all, 
the stupendous affection that you gave mee half a life by keeping mee 
company in my dismall calamity the small pox, when you chose rather 
to hugg a nasty disease in your bosome than to abandon mee to that 
melancholy solitarynes which would probably have proved fatall. . . . 
Sir, your power over mee is absolute, — you may summon mee upon 
what stage you pleas & should you assigne mee to act a Jack Pudding's 
part, I would run readily through it without the least repineing. I 
examine not what is injoyned but who injoynes it ; but pardon mee, 
sweet Cousin, if I think that while you conceive you have cutt out 
some honour for mee, you are noe less mistaken than those that 
through a magnifying glass take a louse for a hogg. . . . The coloured 
glass of your affection puts a tincture upon my worthless scrawles that 
noe unbiassed judgment can ever discerne. To the delicate gust of a 
curious Lady their rudenes will but proclaim mee coarse & unpolished 
& you overseen & mistaken in the choice of a friend. But I have 
left the inclosed soe that, after your perusall, you may either deliver it 
to the flames or to the Lady ; if you designe it to that honour, bestow 
a wafer & a superscription on it & let it be accompanyed with the ten- 
der of my humble respects. The Country would not afford mee any 
guilt paper, which inforced mee to the rudeness of addressing in a 
coarse sheet." 

Until I read that sentence, I was not aware that gilt-edged 
note-paper was in common use two and a quarter centuries 
ago ; and as I have handled hundreds of letters of that period 
without noticing any of it, I imagine it may have been con- 
fined to correspondence of a tender or ceremonious nature. 

A fortnight later he writes : — 
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" I have heard that Lords sometimes take the acknowledgment of a 
pepper-corne from some that hold of their Mannors ; such a kinde of 
rent you require of mee, viz : two & fifty letters per annum, which 
summe amounts to about the value of a pepper-corne, & the terme of 
my payment bearing date from this opportunity, I must conforme to 
that good old weather-beaten proverb & cutt my coat according to my 
cloath. Since my sluggish invention is miserably scant & narrow, I 
must snip it out into very little slips, or it will never be able to muster 
up the bede-roll of soe many scrolles as you pleas to exact of mee. But 
to give you a taste of what you must expect, take halfe a dozen of these 
slireads which must be digested into soe many letters, viz : Sir, I respect 
you. Sir, you are respected by mee. Sir, you are respected of mee. 
Sir, you are the object of my respects. Sir, my respects are terminated 
upon you as" their object. Sir, my respects are fixed soe direct upon you 
that in comparison they look asquint upon all the World besides. Of 
these & such like thrums I must make up all my epistles & when the 
intire catalogue of them is come in & patcht together, they may hap to 
compose something that will resemble a tailor's motly-cushion. . . . 
Anatomists tell mee that my heart, though it present to the outward 
view but one lump & mass of flesh, yet that curious nature within 
hath divided it into many neat & distinct rooms ; if it be so, I am sure 
that their cheifest adornment & richest furniture is that in every one 
of them is hung up your picture, drawne to the life in lasting colours 
by the pensill of an affectionate respect, & there is no dust can sully 
that Idea, which will continue fresh to my sight till death draw the 
curtaine before my eyes & put outt the lights. I think, Sir, in your s 
you owned the Lady you commanded mee to write to, to be the only 
Mistress you adored ; pleas to informe mee further concerning it. . . . 
You may doe me a signall favour if you can dexterously by some means 
inform Major Thompson, or Mr. Lee, that I frequent the common- 
prayer & apprehend myself in conscience bound to it, for I am ingaged 
to his Sister, & either they will fly off upon this or comply with my 
minde. Pray be carefull it be not discovered that you doe anything 
out of designe." 

This backsliding on the part of one born and bred amid 
the strictest Puritan surroundings would appear not to have 
availed him, as he writes, a few days later, " It you have not 
yet complyed with the request in my last, pleas to forbear 
till I confer with you." He again apologizes for having noth- 
ing to write about, and says : — 

u The petite stock of my scanty invention I am obliged to manage to 
the most thrifty advantage ; a little gold may be driven to a great ex- 

17 
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tent, but lead is not capable of being any way proportionably dilated 
to that fine & subtile minerall; being conscious, therefore, that my 
leaden fancy will not admitt of any spacious inlargement without fre- 
quent flaws & cracks of non-sense ; I can not affoard more than a scrap 
at a season." 

Here follows a gap of five months ; and his next letter, dated 
" Hadham, April 6, 1663," contains some uncomplimentary ex- 
pressions about one Captain Scott, whom he accuses of trying 
to sow dissension between them, and concludes with an earnest 
entreaty for his friend's " picture." The request is somewhat 
puzzling, as this was two hundred years before photography, 
and it would seem improbable that a young officer, with noth- 
ing but his pay and a modest allowance from his father, should 
have had himself painted on canvas or in miniature. The only 
existing likeness of him represents a man in middle life, and I 
incline to think the one here referred to must have been a tri- 
fling sketch by some amateur. Be this as it may, a few weeks 
later he and his father embarked for New England; and it may 
seem surprising that, after all his protestations, John Haynes 
did not accompany them ; but their departure, repeatedly 
postponed, was somewhat sudden at the last, and that a strong 
pressure was put on him to stay behind is evident from the 
fragment of a letter from Charles Haynes, of Copford Hall, 
who says, " I hope I have persuaded Cousin John not to go 
back." There are but two more letters of his, both written 
to New England. In the first of these, from London, June 
19, 1663, he expresses a fear lest his parting letter should have 
miscarried, as it probably did ; and in the second, also from 
London, August 26, of the same year, he rejoices at- the news 
of his friend's safe arrival home, reproaches him with not 
having yet written, and consults him about his estate in Con- 
necticut. In a postscript he adds, " Doctor C unstable is 
goeing to pott, being in present danger of matrimony." 

His younger brother, Joseph, also a graduate of Harvard, 
though not of English Cambridge, became a well-known 
Connecticut minister, some of whose letters are in this col- 
lection, but they contain no reference to his brother John. 
The latter' s subsequent history is almost a blank. Mr. Sav- 
age speaks of him as having married and as having enjoyed 
a living of the Church of England in Suffolk or Essex; while 
the more recent researches of Mr. Sibley establish that he 
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was first curate of Hemmington, in Suffolk, and afterwards 
rector of Swansey, near Copford, in Essex. According to 
Mr. Savage, he died " before 1698;" according to Mr. Sibley, 
" prior to April 25, 1671. " If this latter date be correct, he 
could not have lived more than three and thirty years ; in any 
case, he must have been dead in 1693, when Fitz-John, then 
agent of the Connecticut colony, returned to England a grave, 
elderly man, whose letters make no allusion to the crony of 
his salad days. The family name of his wife I have not been 
able to ascertain, but I find among these papers a single letter 
from her, dated u London, Oct. 27, 1698," addressed to Fitz- 
John Winthrop, then Governor of Connecticut, and signed 
" Anne Haynes." It relates to some landed property of her 
deceased husband, and her handwriting is unusually elegant 
for that period. Its general character would indicate a woman 
of decision, one who would have known how to monopolize, 
and, if necessary, to discipline, the exuberant and somewhat 
indiscriminate emotions which were so apt to agitate the 
affectionate but too susceptible heart of the Rev. John 
Haynes. 

Mr. Sl after presented from Mr. Z. E. Cary, of East 
Brookfield, a volume of " Cary Memorials ;" and from Mr. 
Henry Edwards, of Boston, a heliotype copy of the proclama- 
tion of Louis Philippe, Duke of Orleans, which was issued in 
Paris, and thrown from the windows of the Palais Eoyal on 
July 29, 1830. 

Mr. Appleton communicated a Memoir, which he had been 
appointed to prepare, of the late Mr. H. G. Somerby. 
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MEMOIR 

OF 

HORATIO GATES SOMERBY. 

BY WILLIAM S. APPLETON. 



We may, I think, justly consider Horatio Gates Somerby 
to have been the originator of systematic research, by which 
to connect families of New England with their ancestors in 
Great Britain. As such, the Massachusetts Historical Society 
elected him a Corresponding Member in 1859, after his death 
accepted the charge of his manuscripts as worthy of safe keep- 
ing and study, and undertook to print a memoir of his life. 
His collections naturally contain all that he could learn of his 
own paternal ancestry, and the results may be briefly stated 
here. Anthony Somerby, first of the name in New England, 
a man of education and a graduate of Clare Hall, Cambridge, 
put on record that he was u the son of Richard Somerby, the 
son of Henry Somerby of Little Bytham, in Lincolnshire, in 
the Realm of England." His descendant Horatio, after years 
of study and the collection of much matter relating to the 
name, never was able to carry farther back his line of ancestry 
with positive proof. 

Anthony Somerby settled at Newbury, Massachusetts, and 
from him the subject of this memoir was of the sixth generation 
in descent. He was son of Thomas and Sarah (Dole) Som- 
erby, and born at Newburyport Dec. 24, 1805 ; his baptismal 
name being of course a souvenir of the Revolution. He was 
educated at the schools of his native town, which he left at 
about the age of sixteen. His early tastes were decidedly 
artistic, and he studied and practised painting for some years 
at Boston and Troy, New York, making the former city his 
home about 1832. He established himself here as a fancy 
painter and japanner, appearing as such in the " Boston Direc- 
tory," 1834-40. He seems then to have passed a few years 
elsewhere, but is found again here 1844-46. 
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In this last year, 1846, he first visited England, sailing from 
New York in the " Mediator," in June. His first interest and 
object was of course to visit Little Bytham, the home of his 
ancestors, and the village of Somerby in the same county, 
Lincoln, whence the name is derived. Of this visit he has 
left a careful record in a little volume, with many sketches of 
both places. I shall quote a few of his words, as they express 
the feelings of such Americans as are fortunately able to stand 
in the churches where their ancestors worshipped, to look on 
the hills and trees they saw, and to walk in the fields and 
lanes where they played and strolled. 

He drove from Stamford by way of Holywell Hall, and 
"the spire of a church appeared in a valley. I at first thought 
that the church stood alone, but directly the whole village 
burst upon my sight, and a more picturesque scene it is diffi- 
cult to conceive of. Verily my ancestor had a little paradise 
to dwell in." He immediately went to the church, and " never 
did I see before such a gem of antiquity, so full of Gothic orna- 
ments and so beautifully executed. . . . The interior is one of 
the most curious antiquated places I ever saw. I could not 
help feeling that now I stood in the very church where my 
ancestor worshipped more than two hundred years ago." He 
encountered the usual feeling of astonishment when he an- 
nounced himself as an American. Even the rector " asked if 
my father or mother were not English, and when I told him 
that I was the first of the family who had ever left America 
for more than two hundred years, he looked at me with more 
wonder than ever." It may be mentioned here that Mr. 
Somerby at a later date was certainly in every way a most 
English-seeming American, partly doubtless in consequence of 
his long residence in England, but partly, I feel sure, by the 
work of nature. 

His first stay in England was short, but probably decided 
his future life, more of which was passed in that country than 
in America. He often crossed the ocean, and left a record of 
most of his voyages. He made London his home, and genea- 
logical researches his occupation, finding therein his pleasure 
and his support. He made extensive collections concerning 
the Somerby family, and more than once began the prepara- 
tion of a genealogy, but on such an elaborate plan that little 
was ever accomplished; his model was the unfortunate His- 
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tory of the Rev. Thomas Prince. He was employed by many 
persons in America to gather all possible facts relating to their 
English origin ; and many families are indebted to him for 
their knowledge of their. proved or probable connection across 
the ocean, while for others he greatly added to such facts as 
were known before. 

In Bond's " Genealogies of Watertown " many pages con- 
tain the result of his searches, while the separate genealogies 
of the families of Blake, Bright, Chase, Cotton, Lawrence, 
Peck, Wolcott, and others owe to his labors much of the mat- 
ter relating to the English ancestry of the founder in this 
country. He also communicated to the " New England His- 
torical and Genealogical Register" many lists of Passengers to 
Virginia, and a very valuable list of passengers to New Eng- 
land from Weymouth, 1635, printed in vol. xxv. In these 
studies his artistic tastes and education helped him much, as 
he was able to illustrate the manuscripts sent to his employers 
with beautifully drawn coats-of-arms, and with sketches of 
churches, old houses, etc. The volumes and papers now be- 
longing to this Society contain a vast amount of genealogical 
material, which he unfortunately had never found time to 
arrange carefully, and much of which is only the original pen- 
cil record. His finished drawing of the church of Bicester, 
in Oxfordshire, whence the Sumners came, was left to this 
Society by General William H. Sumner. 

The latter }'ears of Mr. Somerby 's life found him a new 
interest and occupation, to which he warmly devoted himself 
and in which he gained high credit. He had long been inti- 
mate with Mr, George Peabody, the London banker; the 
acquaintance, I suppose, originating in his employment to 
trace the Peabody genealogy. Naturally, therefore, when the 
trustees of Mr. Peabody's donation for the benefit of the poor 
of London found it necessary to employ a permanent secretary, 
who might relieve them of much responsibility and undertake 
the active management of affairs, they turned to Mr. Somerby. 
He accepted the position, and all the reports of the trustees 
issued during Mr. Somerby's life appear with his name at- 
tached. Much was left to him, and to him was due much of 
the success which from the first attended the working of the 
great beneficiaiy fund. • 

I have said before that Mr. Somerby was a most English- 
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seeming American. If I may trust my present recollection of 
boyhood, it was a surprise to me to learn that he was not an 
Englishman. He certainly had to an unusual degree the ap- 
pearance, manner, and speech of one, while preserving at heart 
all the feelings and sympathies of an American. He died in 
London, Nov. 14, 1872 ; his body was brought home, and now 
rests in the ground of Newburyport, his birthplace. 

Mr. Somerby's manuscript volumes contain abstracts of 
many English wills, in which relatives in New England or Vir- 
ginia are mentioned. Some of them have been printed as com- 
ing from him, and some have been also found by other persons 
and printed in their names. To place here a brief statement 
of the remainder seems to be a proper memorial of Mr. Som- 
erby from the Society which has charge of his collections : — 

John Downing, of St. Clements Danes, co. Middlesex, in his will 
written 15 May, 1623, mentioned his daughters Catherine and Abigail, 
" moreover my will and meaning is that if my said daughter Abigale 
shall determine to goe to Virginia, That upon her goinge awaye my 
Executors shall to and for her use (pay) unto the Virginia Company 
the some of six pounds towards her Charges," son John Smith and sev- 
eral grandchildren of that name, son Drake with children, sister Joice 
Wilson, grandchild Abraham Downing, sons Richard and Francis 
Downing. Proved at London, 7 July, 1623. 

John Atkins, of Virginia, in his will written 3 September, 1623, 
desired to be buried at James City, requested Luke Boyse of the neck 
of land to administer upon his estate, mentioned Peter Staferton, 
Christopher Davison, and his brother William Atkins, dwelling near 
the Bear at Basinghall, London. Proved at London, 2 October, 1 624. 

Matthew Cradock, of London, in his will mentioned his wife Re- 
becca, gave one half of his estate in New England in America to his 
wife, and after her death to his brother Samuel Cradocke, and one half 
to his daughter Damaris, mentioned also his brother's son Samuel, a 
student at Emanuel College, Cambridge, his brother's son Matthew, his 
sifter Dorothy Sawyer, and his cousin Hannah Jorden. Proved at 
London, 4 June, 1641. 

Judith Gould, of Watford, co. Herts, widow, in her will written 
6 May, 1650, mentioned her son Abel, daughter Lydia, daughter Eliz- 
abeth with children, son-in-law George Young, son Nathan in New 
England with children, children of daughter Sarah, son Zacheus dead, 
daughter Mary, " £30 to be sent to New England for my son Nathan 
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and my daughter Sarah their own children to be equally divided be- 
twixt them both." Proved at Loudon, 3 September, 1650. 

Samuel Allen, of Norwich, in his will written 16 April, 1651, men- 
tioned the child of his sister Sapp living in New England. Proved at 
London, 4 July, 1651. 

Colonel Edward Hooker, of London, in his will written 8 May, 1650, 
mentioned his late wife Ellen, the parish and church of Chilcomb [per- 
haps his birthplace], his brother Peter with children Ralph, Henry, and 
Sibil, Ann eldest daughter of his late brother Richard, her sister Mary 
" that is now in New England," his sister Boyse, his sister Eger, his 
cousin Edward Hooker, of Chilcombe, his cousin John, his son Corne- 
lius, and his wife Elizabeth. Proved at London, 16 July, 1651. 

George Fitzpen ah. Phippen, in his will written 20 July, 1650, men- 
tioned Joan Phippen widow, Eleanor Phippen now wife of Francis 
George, his brother-in-law Edward Grosse of Truro, his brother's son 
Roger Phippen, " Item for my brother David in New England I doe 
give and bequeath unto his eldest sonne the lesser Trewoone unto his 
second sonne that Trevossa whereon the said Nicholas Clemowe liveth 
and unto his third sonne the other Trevossa called Petherickes," also 
mentioned daughters of his brother David, his sister Cicely Reignolds, 
his kinsman Thomas Phippen of Clemence, his wife Mary, " Item my 
prayer is that God would provide some able and faithful minister to 
succeed me in Lamoran." Proved at London, 1 March, 1651. 

John Hooker, of Marefield, co. Leicester, in his will written 1 Janu- 
ary, 1654, mentioned his cousin William Jennings, his cousin Samuel 
Hooker student in New England, various other cousins of different 
names, his cousin John Hooker student at Oxford, and his sister Fran- 
ces Tarleton of London. Proved at London, 26 November, 1655. 

Anne Noyes, of Cholderton, co. Wilts, widow, in her will written 
18 March, 1655, mentioned her two sons James and Nicholas Noyes 
now in New England, and their children, son-in-law Thomas Kent, and 
Robert Read of East Cholderton. Proved at London, 21 April, 1658. 

William Pynchon, of Wrasbury, co. Bucks, in his will written 
4 October, 1662, mentioned his daughter Ann, wife of Master Henry 
Smith, and their children Martha, Elizabeth, Mary, Rebecca, and 
Elisha, his deceased daughter Margaret Davis of Boston in New Eng- 
land, and her children Thomas, Benjamin, and William, his son Master 
John Pynchon of Springfield in New England, children of his " son 
Master Elizur Holyoke in New England," Joseph, John, and Mehitable 
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Pynchon, and his sister Susan Piatt. Proved at London, 8 Decem- 
ber, 1662. 

Samuel Crane, of Great Coggeshall, co. Essex, in his will written in 
November, 1669, mentioned his sister Margaret Rogers now of Ipswich 
in New England, his kinsman William Dyer, his sister Mary wife of 
Henry Whiting of Ipswich, Suffolk, his sister-in-law wife of Daynes, 
the late wife of brother Robert Crane, his sister Elizabeth late wife 
' of William Chaplin late of Bury St. Edmunds, deceased, his brother 
William Clopton, his cousin Lawrence Stisted of Ipswich and niece 
Mary his wife, his uncle Edward Sparhawk, with children Samuel and 
Sarah, his kinswoman Bridget wife of William Andrews of London, his 
father-in-law Robert Feltham of Sculthorpe, Norfolk, his uncle John 
Crane with son John, his father Robert Crane, his cousin Cooper widow* 
his cousin Burgie widow, his cousin Robert Foulsham, his cousin John 
Voyce, his cousin Frances Stafford widow, his cousin William Foulsham, 
his cousin Robert Crane of Braintree, Essex, with son Robert, his 
cousin John Sparhawk, his cousin Bridget wife of John Vice, his cousin 
Mary Smith, his cousin John Blomfield, his cousins John Rogers and 
William Hubbard, both of Ipswich in New England. Proved at Lon- 
don, 20 August, 1670. 

Thomas Cushing, of London, in his will written 10 August, 1669, 
mentioned his sister Katherine Long, his niece Anne Cushing, his 
niece Elizabeth Cushing, Margery late wife of his brother William 
Cushing, Godly late wife of his brother Peter Cushing, brother The- 
ophilus Cushing in New England, brother Matthew's eldest son Daniel 
Cushing who is also in New England, cousin Jeremiah Cushing also in 
New England, cousin Matthew Cushing also in New England, cousin 
John Cushing also in New England. Proved at London, 25 April, 
1678. 

Philip Lovering, of ship Falcon, by his nuncupative will dated 
17 September, 1680, gave all to his son Philip Lovering and William 
Walley, to be divided, meaning his son Philip Lovering there present, 
and William Walley, now in Charlestown, New England. Proved at 
London, 20 October, 1 680. 

Joseph Cooke in his will mentioned his brother Nicholas Cooke, with 
wife Mary, and their youngest son Joseph now residing in Virginia. 
Proved at London in 1687. 

John Goding in his will bequeathed to his mother his estates in 
Virginia, England, and elsewhere, and his debts in Virginia, England* 
or elsewhere. Proved at London in 1687. 

18 
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John Greene, late of the parish of Petsoe, eo. Gloucester in Virginia, 
now of the parish of St. Buttolph's without Aldgate, London, in his 
will written 1 6 April, 1685, being about to go to Virginia, made his wife 
Ann his attorney, and gave to his wife his six hundred acres of land in 
Petsoe, Virginia, with dwelling-houses, etc., thereon, which were giveu 
to him by the will of his late father, John Greene. Proved at London, 
8 January, 1693. 

Elizabeth Fawkner, of Epsom, co. Surrey, widow, left a long will 
dated 4 June, 1720, in which she named her late husband Mr. Everard 
Fawkner, his nephew Thomas Bulkley, " now or late Factor at Fort 
St. George in the East Indies," her cousin Edward Bulkley with wife 
Sarah and daughter Elizabeth, her nephew Everard Fawkner and his 
sisters Sarah, Jane, and Susanna, the " children or grandchildren of my 
uncles Edward Bulkley, Peter Bulkley, and Gershom Bulkley late of 
New England as shall be living at the time of my decease," together 
with many more relatives and other persons. Proved at London, 
1 July, 1720. 

Jeffry Warde, of Great Yarmouth, in his will written 4 October, 
1665, mentioned his wife Margaret, his sister Thomasin, now or late the 
wife of Robert BufFam of New England, his sister Jane Mills widow, 
William Warde, son of his brother George, his sister Dionis Locker 
deceased, his kinsman Francis Clifton, his kinsman Benjamin Barker, 
Jeffry son of his brother George, his nephew William Warde, son of 
brother George, bis nephew George, son of Toby Warde deceased, his 
brother-in-law John Riches, his nephpw Jeffrey son of Toby Warde, 
his nephew Thomas son of Toby Warde, his nephew Thomas son of 
Gabriel Warde deceased, his nephew Augustine son of Toby Warde, 
Abigail widow of his brother Toby Warde, his nephew Robert son 
of brother Toby Warde. Proved at Norwich, 9 April, 1666. 

" Know all men by these presents, that, whereas I John Dinwodie of 
Hanover parish in King George's County, Rapahanick river in Virginia 
have lately come from thence where my family reside to Glascow the 
place of my nativity," etc., daughters Elizabeth and Jane, and wife 
Rose Masson, to divide the estate in Virginia, brothers Robert and 
Lawrence Dinwoodie, brother-in-law John Baird of Glascow, sisters 
Mary, Sarah, Janet, and Christian Dinwoodie, " children to be brought 
to Scotland and brought up in my native country." Proved at Edin- 
burgh, in Commissariot of Glascow, but no date is given, (? 1726). 



